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County of Tipperary. 
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* TE. committee for trying this cauſe was 
: 1 choſenon Saturday the 8th of November, 
1777, and conſiſted of the — Gentle- 
men: 


* Honourable Barry Barry, Chairman. 


Sir Richard Johnſton, Baronet. 
Luke Gardiner, Eſquire. _ 
George Montgomery, Eſquire. 
Robert Howard, Eſquire. | 
Right Honourable Thomas Conolly. 
Robert Roſs, Eſquire. : 5 
George Ogle, Eſquire. | e 
Right Honourable Joſhua Cooper. e 
Kight Honourable Richard Jackſon. 
Rowland Bateman, Eſquire. 
. Hugh Howard, Eſquire. 
Fitzherbert Richards, Eſquire. 
Nominee for the Petiti- Gee 
5 Ela Daniel Toler, { Henry Pomeroy, Eſq; 
N Wente the ſiting] Thomas Adderley, Blq; 
VE -- | A2 Petitioners 
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THE CASE OF THE 


Petitioners—Daniel Toler, Eſa; and ſeveral of 

the Freeholders of the county of Tipperary. 

Counſel for the ſitting Member John Fitzgib- 
bon, Eſq; * Thomas CNY; Eſq; f Anthony 
Dwyer, Eſq. 

Counſel for Petitioners—Mr. Macartney, Ro- 
bert Boyd, Eſq; William T. Maunſell, Eſq. 


The Counſel being called in, and the petiticn 
of Daniel Toler, Eſq; being read ; and the peti- 


tion of Mathew Jacob, John Bagwell, Wray Pal- 


liſer, Godfrey Taylor, John Green, John Head, 
George Pepper, Thomas Pepper, Simon Pep- 
per, Theobald Pepper, James Otway, Charles 
Minchin and John Minchin, on behalf of them- 
ſelves and ſeveral other e being alſo 
read, 


Mr. F itzgibbon, Counſel for the atting member, 


objected to going into the petition of the Free- 


holders, as Mr. Jacob had diſavowed it to be 
his; and prayed that the ſame might be report- 
ed ſpecially to the Houſe. 

Mr. Macartney, Counſel for the petition, inſiſts 
that the Committee ſhould go into it, whether 
diſavowed or not, purſuant to the order of the 


Houſe. The firſt petition was on the part only 
of Mr. Toler, for the improper conduct of the 
Deputy ; the former petition was renewed, and 


* Since his Majefty” s attorney-general, and now lord high 
chancellor of Ireland and lord Fitzgibbon. 

'+ Since his Majeſty's prime ſerjeant at law, and now third 
Juſtice of the Common Pleas. 


the 


* 


COUNTY OF TIPPERARY. 


me petition of the Freekiokiais was pe in 
Dublin, in conſequence of inſtructions from the 


country. All thoſe gentlemen named have ac- 
tually ſigned it there. Mr. Jacob, by letter, 
avows it to be his cauſe, but the ſhortneſs of 
time obliged it to be preferred without his name 
being actually ſubſcribed. 


Mr. Boyd, Counſel for the petitioners, an 


his appearance for the Freeholders, having re- 
ceived inſtructions from Mr. Aickin, the agent 


for all who ſigned the Freeholders petition, -and_ 


who alſo avous it, he having written inſtructi- 
ons. 

Mr. HFilzgibbon applied to the Co that 
Mr. Aickin might be ſolemnly examined as to 
his inſtructions. 2 

Mr. Boyd inſiſted that the petition. was only 
the act of the ſubſcribers; but if it were ſigned 
but only by one or more, it would be a fufficient 
authority for the Committee to enter into it, 
and objected to the reading any letter from Mr. 
Jacob, as being illegal evidence. 

Mr. Pomeroy, the Nominee for the petitioners, 
moved that the Committee, Counſel, &c. might 


withdraw, in order to have the ſenſe of the Com- 


mittee taken, whether the Counſel ſhould _ 
| Cced or not. 


Mr. Adderly, Nominee of the ſitting member, 


contended that as the petition was not genuine, 


za conſequence of the diſavowal of Mr. Jacob, 
| = the 


A 
| 
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THE CASE OF THE 


the Counſel! ought not to be Fine to proceed 
upon it. 
Mr. Fitzgibben argued, that as the firſt man 
mentioned i in the petition diſavowed the ſigning 
of it, that the agent ſhould be examined on 

| oath: who had really ſigned the ſame, and whe- 

ther he was authoriſed to appear before the Com- 
mittee as apent for the petitioners, and that then 
the Committee ſhould conſider, whether they 
were warranted to proceed thereon without re- 
porting the ſame ſpecially. 


Mr. Kelly, Counſel for the ſitting member, 
urged the Committee, that there was one unan- 
ſwerable reaſon for the Committee to examine 
into this fact; for in caſe the ſame ſhould hap- 
pen to be reported frivolous, the Committee 
would, by not making this inquiry, loſe the op- 
portunity of puniſhing the ſubſcribers, if they 
ſhould then di ſavow; and the Houſe of Com- 
mons would reject the petition of an individual 
Freeholder complaining of undue election. It 
was therefore incumbent on the Committee, firſt 
to inquire, whether this was the petition of thoſe 
who ſigned it, in order to puniſh if it be not. 
The Courts of Law attach attornies, when the 
parties di ſavow their being employed. 


Mr. Boyd contended that the petition had 
been regularly preſented to the Houſe, and that 
the preſumption is in favour of the petition. 


Mr. 
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ſisning the petition. 


COUNTY oF TIPPERARY. 


Mr. Macariney alſo urged, that he Com- 


mittee ought of neceſſity to go into the examina 


tion, and cannot refuſe to obey the order of the 
Houſe for that purpoſe. | 


Mr. Kelly replied, that the power of the 


Houſe was veſted in the Committee, and there- 


fore they had a right to go into this examination. 
Mr. Conolly (a member of the Committee.) If 


the petition be not genuine, moved that Jacob's 


letter might be read. 2 ; 
Mr. Gardiner (another member of the 


Committee) demanded of the counſel for the 
petitioners, whether Mr. Aickin would ſwear 


that he was employed by any, and what n 


Mr. Arkin anſwered without oath, that a | 
ter the election was over, a meeting of the Free- 
holders was held, and Mr. Biggs, the preſent 


ſheriff was chairman, who wrote a letter to Mr. 
Lane to act for them, and Mr. Lane having re- 


fuſed, Mr. Aickin, his partner, was appointed ; 


and Mr. James Otway, oneof the ſubſcribers to 
the petition, informed him that he was ſatisfied 
with ſuch appointment. 


Mr. Gardiner then moved to examine Mr. 
Aickin upon oath, 


The queſtion being than put, © current in 


| the affirmative, Mr. Aickin was ſworn, and then 


read the ſubſcribers names. James Otway told 
him he was employed for the ſubſeribers to the 


Petition ; 4 


| 
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THE CASE OF THE 


petition ; and Mr. T oler particularly applied to 


him for that purpoſe, and he looked upon him- 


ſelf as agent for all the ſubſcribers. The peti- 


tion was above half a year ago given to him, and 


he ſo long underſtood himſelf to be agent to the 
petitioners, and it was better than half a year 


ago ſince he was applied to by Otway, and he 
would charge every ſubſcriber to the petition, 
and Mr. Biggs, with his coſt. 


The Committee Room was cleared, and on 


the Counſel, &c. being admitted, it was ordered 


that the petitioners ſnould be at liberty to pro- 
ceed upon the merits of the two petitions. 


Counſel called itt. 
Mr. Macariney, of counſel for the petitioner, 


Daniel Toler, Eſq; ſtated that on the 2gth May, 


1766, the election for the county of Tipperary 


began—Henry Prittie, Francis Mathew, and the 
Petitioner, Daniel Toler, were candidates. On 
the ſecond day of the election another candidate 
ſtarted. There were then only the three candi- 
dates. On the firſt day the petitioner attended to 
poll his friends, but it was not thought proper 


by the ſheriff or his deputy to proceed with ala- 


crity. The deputy to the high ſheriff was Mr. 
Denis O'Brien, and in favour of Mr. Mathew, en- 


deavoured to act at once as a judge and an agent; 
he was indeed a moſt active friend and zealous 
advocate, and moſt likely to ſerve his friend, 
Mr. Mathew. He took upon himſelf the office 
of ur dl : * his 3 for him, and 

during 


COUNTY OF TIPPERARY. 


during the whole election acted in the warmeſt | 
manner for Mr. Mathew; as his friends came he 


would poll them as faſt as poſſible ; but when 
Mr. Toler's came the books were immediately 


ſhut. He was agent, deputy, judge, and friend, 
and gave directions to poſtpone or haſten the poll, 
as it was neceſſary for Mr. Mathew. There were 


ſixty or ſeventy electors who had been rent 


chargers, but were admitted as having ſince been 
made leſſees, and Mr. Mathew's eſtate, whereon 
they were ſettled, was ſet to them to make them 


freeholders. Sixty of thoſe were allowed by 


Mr. O'Brien, though no ſuch perſons were known 
on the lands in which their freehold is pretend- 
cd to be, and though they could give no account 
of themſelves or their freehold. Mr. Mathew 


had early formed a reſolution to ſit for this 


county: it was no doubt a vaſt object, and of 
great moment to be returned, but the means 
taken by him were not juſtifiable. Five or ſix 
years before the late vacancy, he had deter- 
mined to obtain this ſeat, and for that purpoſe 
had entered into connections with gentlemen of 
the country of equal rank, and with a man of as 
great fortune as himſelf; and a bond was exe- 
cuted from the one to the other, under the con- 


fidence that the ſecond voices ſhould be diſpoſed 


of to the beſt advantage for Mr. Mathew. At 


their canvas, Mr. Prittie's friends and Mr. Toler's 


were looked upon as united; this union was diſ- 


covered by Mr. O'Brien, who communicated it 
to Mr. Mathew, and Mr. Toler's friends were 


* importuned 


* 
* 


= Bur. 
2494. 
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N importuned, and the wiſh of a large tenantry of 


his were converted to his enemies, ſixty-five 
in number voted for Mr. Mathew. Mr. Prittie's 
friends, from his obligation, were under the ne- 
ceſſity of going contrary to his inclinations.s- 
The queſtion therefore, will be, whether under 
theſe circumſtances a principal perſon, Mr. Ma- 
thew's friend, giving money and a bond for 
Toool. to gain friends at the election for Mr. 


Mathew, will not be deemed bribery. True it 


is, Mr. Prittie diſavowed it on being applied to, 
but it was publickly diſcloſed in the court houſe ; 
but the bond is in writing, and the private con- 


dition under private truſt, will appear from ad- 


fered as authorities in point, the caſe of King 
againſt Vaughan, at the proſecution of the Duke 
of Grafton, wherein it is ſaid, that wherever it 
is a crime to take, it is a crime to give; they are 
reciprocal, and in many caſes, eſpecially in bri- 


2 Lord 


Raymond 


1777. 


3 Bur. 


1235. 


miſſion of the parties themſelves. He then of- 


bery at elections. Alſo of Rex v. Plumpton, 
offering a bribe to a corporator to give his vote 


for a mayor of a corporation, is ſuch an offence 


as is punithable by information. 


Mr. Boyd, 1n addition cited, ſome caſes intend- 
ed to be relied on by the petitioner, Sulſtone v. 


Norton, and Buſh v. Rawlins “* there quoted; 
that the offence was the ſame, whether the 
party gram completes his part of the cor- 


rupt 


* Reported in Sayer 289, by the name of Buſh, v. Rawlins. 
To parliament the attempt is a crime ; It is complete on 41s 


fide who offers it. 
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rupt aQ or not, and it is ſo laid down in Heb 1 Hawk. | 

that the taking or giving of a reward for offices * ©4163. 
n. ed. 3 11. 

of a public nature is bribery. The common | 


law opinion of bribery is to be conſidered as 
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= 


the opinion of the legiſlature. 9 
Mr. O'Brien's acting as deputy on the poll, will, | 
it is preſumed, be admitted by the counſel on 4 
the other ſide, (it was accordingly admitted) and 
$ tho' the act of parliament required the ſt i 
4 books to be returned to the clerk of the peace n | 
1 a limited time; it had not been done in this caſe. 
. Robert Ledger was then produced by counſel Aviitneſs, 


for the petitioner, _ 

Mr: Beyd examined Robert Ledger—He knew 
Denis O'Brien—he attended the whole of the 
election but twenty-four hours, when he went 
to the country—he knew Mr. Mathew—took it 
that Mr. O'Brien was more partial to Mr. Ma- 

_ thew, for whom the witneſs was concerned—He 
was concerned in conducting the freeholders from 
one room to another. He received no farther 

inſtructions from O'Brien, than to be careful in 
his buſineſs, and mind what he was about. — He 

told Mr. O'Brien that Mr. Mathew had no more 
men to poll, when he wanted to get the court ad- 
journed; and then both he and the ſheriff would 
adjourn the court for an hour or two, and ſome- 
times until the next day. He could not ſay, 
whether Mr. Toler was acquainted with this or 
not; but he believes at ſuch times, Mr. Toler 
had voters to poll. The reaſon of his giving 
ſuch information to Mr. O'Brien, was becauſe 
B 2 he 


— —— —»—-— — 


SENG 3 3 
A A - 8 
. 


EAR $5 whe 48 


— — . ge + 


r 
ä — — — — r 4 


—— 


* 
PPP 
* 


12 


THE CASE OF THE 
he could make free with him.—Obſerved Mr. 


O'Brien to be active for Mr. Mathew, and knew - 


him to be concerned for Mr. Mathew.—He did 
not receive any money from Mr. O'Brien for any 
purpoſe, during the election ; but received ſome 
money by the directions of O'Brien, as he be- 
lieves, and in O'Brien's preſence, from Mr. Ho- 


gan, who was an agent on the election for Mr. 
Mathew, to bear the expences of the witneſs, 
and ſome poor freeholders from the country, 
who were to pell for Mr. Mathew ; and he is 
certain, that Mr. O'Brien knew the purpoſe for 


which ſuch money was given. 


| Mr. Kelly objected to the examining the wit⸗ 
neſs reſpecting as by his own receiving 


money. 

Mr. Boyd, in Reply. — The "OP of general 
corruption was ſufficient to put the party charged 
with it to a particular defence to it. Every ſpe- 


cies of entertainment 1s conſidered as an offence 


wander the bribery laws. 
The witneſs was a frecholder a the county 


of Tipperary—he received money one time only 


the ſum he received was three guineas, and 


it was applied purſuant to the directions he re- 
ceived ; it bore his and two other men's expences 
about one hundred and forty miles—he had 


three guineas more—two from Mr. Mathew, and 


one from Timothy O'Brien, an attorney, which 


guinea was ſince demanded, and given by Mr. 


O'Brien to Mr. Tim. O'Brien. Tim. O'Brien 


acted as agent for Mr. Mathew; he received no 
| more 


3 


3 
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COUNTY OF TIPPERARY. 


more money, and knew of none given to others; 
it was received at different times one morning 
He was employed by Mr. Mathew himſelf, and 


often received inſtructions of going from court 
to court. He always ſaw Mr. O'Brien take part 


with Mr. Mathew, and ſaw Mr. O'Brien ſome- 
times in Mr. Mathew's company, and ſometimes 
not, and has often heard Mr. O'Brien aſking for 
votes. 


Upon his examination by Mr. 2 of coun- 


ſel for the ſitting member, 


The witneſs was preſent when the deputy was 


appointed, and all the candidates were alſo pre- 


ſent—Can't ſay whether Mr. Toler thought the 


witneſs was under any engagement ; and believes 
he might think to be inhis intereſt. Mr. O'Brien 
was appointed and ſworn deputy in open court, 
and the witneſs was preſent when Mr. O'Brien 
declared he would no longer act as deputy, and 
defired the ſheriff and candidates to appoint ano- 
ther deputy in his room—He could form no be- 
lief whether Mr. O'Brien would not have conti- 


nued to act if he had his choice—He never had 


heard any one ſay, that the deputy had acted 
monfirouſly well. The witneſs had told ſeveral 
people, that he was offered large ſums of mo- 
ney, (8ool.) to give evidence againſt Mr. Mathew, 
but he was not to get any price; and his motive 


was in order to humbug Mr. Mathew's friends, 


that they might think ſo ; but they had found to 


| the contrary. The witneſs was one of Mr. Ma- 


thew s confidential friends on that election, and 
came 


4 
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THE CASE OF THE 


came to give evidence againſt his will He could 
not ſay whether the deputy rejected any of Mr. 


Mathew's friends, but believed he did, and did 
not doubt but he retuſed ſome without any ob- 
_ jection. 


The deputy was a man of good property, 


and the beſt agent they had—He believed the 
| deputy was ſworn to act impartially, but had 


heard complaints of the deputy, but never had 
heard that he had acled monſtrous jair.— The wit- 


neſs did not continue in Mr. Mathew's employ- 


ment after the election, and never mentioned 


what evidence he intended to give; nor was he 


ever offered any money to give evidence, nor did 


he ever {wear that he was offered any money. 


Mr. Ledwell had been very active for Mr. 


 Mathew—the witneſs had been told that he 


could get twice as much to give evidence on the 
other ſide, but believed it to be a joke, and be- 
lieved people might think him ſerious when he 


ſaid ſo he had never been arreſted by the peti- 
tioner, and had voted againſt his landlord. Mr, | 


©'Brien ſeemed to lean to Mr. Mathew's ſide. 
The court ſeldom adjourned at one hour, and 
had been adjourned at one o'clock, and the wit- 
neſs heard that Mr. Toler diſapproved of ſuch 
frequent adjournments, and of his voters being 
ſo long delayed in town—he believed from nine 
to three was the time agreed upon for the poll— 


heard nothing of Mr. Toler's objection—had 


then a great friendſhip for Mr. Mathew, and 
would not appear to giye evidence before the 
committee 


e 


4.2.35 


COUNTY OF TIPPERARY. 
committee, if he could help it; he did not in- 
tend to be believed when he ſaid he was'to 


| have 8ool. and though ſome believed it, yet 


others did not—he mentioned it to every one: 
but when he came to the teſt before the com- 


| mittee, he would not tell a lie for both their el- 


tates—he polled for Mr. Mathew at the former 


election, and was paid afterwards for his trouble. 


The people whom he brought, one was tenant 
to Mr. Gray, and others to different landlords. 
The money was given to him publickly, and not 
as a bribe or privately ; he went the journey of 
one hundred and forty miles pending the elec- 
tion—had three freſh horſes, and returned the 


night after he ſet out—three © gentlemen came 
with him, but they had no relays of horſes—one 


only travelled forty-five miles—the witneſs got a 
freſh horſe at the Rag as he went—Meflrs. Power 
and Kennedy came in with him—there were no 


more came in with him—he had fix guineas 


given to him for this particular journey—he rode 
ſometimes ten miles—ſometimes ſix in an hour 
—he was ſerved laſt Tueſday with the ſummons, 
but heard he was to be ſummoned about a fort- 


night or three weeks ago. The converſations 


reſpecting offers of money were juſt after the 
election, and for the laſt ſix months paſt the 


_ witneſs told Mr. Mathew, that he was offered 
500 guineas and a commiſſion, for giving his 


evidence before the committee; but he was not 


ſerious, and did not believe that any queſtions. 
put by the committee would be againſt Mr. 


Mathew's 


18 


l 
[| 
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THE CASE OF THE 


Mathew's intereſt; he ended Mr. 6 


ſhould believe that he had had thoſe offers; but 
his intent was that he ſnould ſerve Mr. Mathew's 


intereſt. 


Marlis 115 Die Novembris, 1977. 
Committee called over. 
| Counſel for the. Petitioners. 
Mr. Boyd for the Petitioner. 


ROBERT EVANS.—As to the conduct of he 
deputy, he attended at the laſt election for 


the county of Tipperary, knew Mr. O'Brien who 
acted as deputy there. 
_ firſt day, that the ſheriff ſhould begin to poll at 


nine, and continue till four daily, but this regu- 


It was mentioned on the 


lation was not adhered to- There were ſeveral 


adjournments earlier There were two courts, an 


upper anda lower one. The ſheriff preſided in the 
lower court, and the deputy in the upper. The 


irregular ad journments were in the upper court 


he knew the laſt witneſs Ledger ſo far, as hav- 
ing ſeen him act for Mr. Mathew—He ſaw him 
ſeveral times go up to the upper court and whiſ- 
per the deputy—ſometimes croſs the table, and 


ſometimes round the table, and then return to 


the lower court ; and obſerved on Ledger's going 
away, 


COUNTY OF TIPPERARY. 


thereupon obſerve, that when he had polled an 
equal number for each candidate, he would ad- 
Journ the poll by the directions of the ſheriff, 
as the deputy declared: On the firſt day's poll 


three polled, one for each candidate Did not 
recollect when the court was opened or adjourn- 


ed on the firſt day the poll continued twelve 
days the adjournments were irregular, as were 


the meetings. On one day the ſheriff was not 


in town until one o'clock—Mr. Toler had a 


great number of voters to poll, who reſided at 


a diſtance from Clonmell—could not ſay what 
were the cauſes of thoſe irregular adjournments. 


Soon after the deputy and Mr. Ledger had 


whiſpered, the court was uſually adjourned: in 
about a quarter of an hour after the whiſper. 


After the firſt day's poll, Sir Skeffington Smith 
became a candidate, by which means ten elec- 


tors polled for Mr. Mathew, for five that polled 
for Mr. Toler. The agreement had been to poll 
by tallies of five each. After the ſecond day, 


or the third day, Mr. Mathew had a majority by 


this means over Mr, Toler. During the pro- 
ceedings on the poll Mr. Toler requeſted, that 
the poll ſhould be continued longer than theſe 


early adjournments ; particularly on the fourth 


day, when only four had polled, one for each 


candidate (being then four) in the deputy's court. 

The witneſs knew the electors for Mr. Toler 

appeared in great numbers in the deputy's court, 

and were very uneaſy at being kept ſo long; and 
C 


on 
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18 PPP 
on his applying to the deputy and expreſſing 
their uneaſineſs, the deputy anſwered the wit- 
neſs, Don't you imagine Mr. Mathew has 
electors to poll as well as he?“ Counſellor 
Holmes in behalf of Mr. Prittie requeſted, for 
God's ſake, the poll might be continued; but 
the deputy anſwered, he could not proceed after 
he had got directions from the ſheriff not to pro- 
ceed—he ſaw no perſon on behalf of Mr. Ma- 
thew deſire the poll to be continued he knew 
Mr. Toler ſuſtained an inconvenience by theſe 
delays: one gentleman, Mr. Clement Sadler, 
came to town two. different days to be polled for 
Mr, Toler. On the laft day but one, the witneſs 
ſhewed the deputy a liſt of one hundred voters 
for Mr. Toler, who ſaid, * That then they 
might return, as they could not go through that 
number.“ The next day the poll was cloſed, 
and at the witneſs's inſtance, Mr. Sadler return- 
ed and was not polled ; the witneſs's reaſon was, 
that the diſtant pollers might be polled, who 7 
were uneaſy at being abſent from their families. 
Sir William Oſborne did not poll on account of ß 
the cloſe of the poll, and expreſſed his diſſatiſ. 
faction at being diſappointed—the witneſs heard 
Sir William Oſborne ſay he intended to poll for 
Mr. Toler: On the laſt day of polling, numbers 
| of Mr. Toler's friends ſuppoſed they could not lp 
. 1 polled that day, the poll was continued by 
[ N candlelight on the laſt day until eight o'clock at 
Z night—He could not ſay whether any proclama- 
tion was made—the poll had ended in the 'depi- 
ty's 
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ty $ court about three o' clock the winden then 
went to the ſheriff's court between four and five, 
and about five was polled—he was not by at the 
proclamation on that day Mr. Toler had polled 
a great many more than any other candidate. 
The groſs numbers in both courts polled on that 
day was more than uſual on any other day.—He 
could not account why the deputy's court was 
cloſed before the ſheriff's. On the 11th of June 
the poll cloſed—he could not ſay whether Mr. 
Toler deſired to have the poll continued on the 
next day—The witneſs knew Min. Carding a 
freeholder, who did not vote, though he attended 
for Mr. Toler—knew Mr. Thomas Pepper, a 
freeholder, who ſtood in the ſame predicament 
as Carding, who was in town the day before the 
cloſe of the poll, and intended to be in town 
next day, but was prevented by the wetneſs of 
the day, and from thinking the poll would have 
continued longer ; they returned for the purpoſe 
of voting, but the poll had been cloſed—He 
did not remember any other freeholder in like 
predicament—he had an opportunity of obſerv- 
ing Mr. O'Brien during the poll, as he ſat under 
him could not ſay, whether Carding or Pepper 
applied to the deputy to poll—He had been in 
the country previous to the poll—lived in the 
town of Tipperary. The morning on which 
the poll began, he ſaw Mr. O'Brien'in the ſtreet, 
among the electors, ſoliciting votes for Mr. Ma- 
| thew-—had ſeen Mr. O'Brien during courſe of 
the m_ in the abſence of Mr. Mathew's agent, 
0 2ͤ̃ call 
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THE CASE OF THE 


call up freeholders by their names to vote for 
Mr. Mathew and polled them ; but he did not 
act ſo for the other candidates. The deciſions 
of the deputy were not uniform reſpecting elec- 


tors who had the ſame title ; as for inſtance, Mr. 
Evans, his uncle, and Mr. Bradſhaw, were co- 


partners in a farm and pay 160l. per annum rent. 
Evans ſet his undivided moiety to H. White for 


160l. Mr. Bradſhaw ſets his for the ſame. Mr. 
Evans attempted to poll as a freeholder at Sol. 
a year profit rent and was rejected ; becauſe if 
the head landlord were to come for his rent, Mr. 


Evans would not have 1ol. a year, as the whole 


lands were ſubject to that rent; but the head 
landlord could not come on his in particular, not 
| being divided. Mr. Bradſhaw did not vote, be- 
ing produced as a croſs voter. John Gavan of 
Board was tenant to Mr. Smith, who was ſub- 
ject to a great rent for his farm—Mr. Gavan 


was aſked if he had paid his immediate land- 


lord his rent, and the head landlord came down 
upon him, whether he would then have a 


freehold, admitted he would not—he polled for 
Mr. Mathew. —Evans offered to take the free- 
holders oath, but was refuſed. 

Charles Oldis, of Brookhill,” tendered his vote 
for Toler and Prittie, and offered to ſwear that 
his two brothers were allowed in the lower 
court under the ſame will and title as he offered 
in the upper; but he tendering his poll for Mr. 


Prittie and Mr. Toler was rejected, tho' his bro- 
thers s for Mr. Mathew — Knows Thomas 


How! Y 


* 


RY ; 
8 2 3 


COUNTY OF TIPPERARY. 


Howly offered to poll for Mr. Mathew, and did 


poll for him and Mr. Prittie he was objected to 


as diſqualified by not having taken the converts 
 oaths—Counſel inſiſted that he was not a Pro- 
teſtant; notwithſtanding which, deputy called 


him and ſuffered him to poll—The reaſon giv- 
en by the counſel for ſaying that Mr. Howly 
had not taken the oaths until twelve months af- 
ter he had read his recantation—He knew Mr. 


John Ledwell, who had acted very warmly and 


zealouſly for Mr. Mathew—Saw an- inſcription 
on a board at a houſe, that that houſe was open- 
ed by Mr. Ledwell for the friends of Mr. Ma- 


thew, and had ſeen gentlemen go in there. 


Upon his Examination by the Counſel for the futing 
Member, 


He faid, the ſheriff declared from the bench, 
that he would open the court at q, and cloſe at 
He had heard that the deputy was diſpleaſed at 


21 


Croſs-ex- 
amined by 
Mr. Fitz- 


ſome matter, but could not ſay that he had de- gerald. 


clined acting, but believed he might have gone 


to the other court, and ſaid he would no longer 


act. There was an election at Fethard at the 


ſame time, but did not believe the election of 
Tipperary was interrupted by the Fethard elec- 
tion; for he knew many who attended at Clon- 
mell, and had voted at Fethard. He did not re- 


collect the court being open after five any day 


but the laſt. He could not ſay what day a great 
many gentlemen came in with Mr. Butler to poll 


for 
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THE CASE OF THE 


for Mr. Mathew. The reaſon of Sir Skeffington 


Smith being declared a candidate, he believes 


might be, becauſe Mr. Toler and Mr. Prittie 


would call none who would vote for Mr. Ma- 
thew. Several voters applied to the witneſs to 
vote, and he ſent them to Mr. Mathew. A num- 


ber of voters came to Clonmell under Mr. Prit- 
tie's influence; when they came there, informed 


the witneſs they intended to vote for Mr. Toler, 


but he afterwards ſaw in the poll which was 


daily publiſhed, their names as polling for Mr: 
Prittie and Mr. Mathew ; and the witneſs in con- 


ſequence thereof, went to one or two of thoſe 
whom he ſaw in the liſt, and mentioned his ſur- 
priſe, and faid, I ſee you have polled for Mr. 
Mathew; I underſtood you were to have polled 


for Mr. Toler ; their anſwer was, their wiſhes 
were with Mr. Toler, but that by Mr. Prittie's 
directions they were obliged to vote for Mr. Ma- 
thew, as Mr. Prittie was their landlord. He did 
not believe Mr. Toler and Mr. Prittie gave each 

other every aſſiſtance that they could, but be- 


lieved that they might wiſh each other ſucceſs.— 
All Mr. Toler's friends were deſired by him to 


poll for Mr. Prittie ; and he believed he might 


tell them to do ſo. He could not ſay whether 
Mr. Toler's friends voted all for Mr. Mathew; 


and did not know whether Mr. Toler might de- 


fire Sir William Oſborne to poſtpone his polling 
—He lived one mile and a half from town—He 


was not preſent at the proclamation—lt was day- 
light in the ſtreet when Mr. Mathew was chaired, 


but 


COUNTY oF TIPPERARY. 


but the witneſs could not read a news-paper ina 


room without candle light—He remembered, 

that the deputy once or twice deſired the perſo1 
who came to him, to return to the ſheriff, to let 
him know the numbers were unequal, and that he 


might continue the poll until the numbers were 
equal.—Sometimes the meſſage was, adjourn 


while the numbers are equal, but this was not 


always the caſe ; but believed it was generally 
underſtood to be ſo intended—Mr. Toler was to 


poll firſt his five ; next Mr. Mathew ; next Mr, 
Prittie—On the ſecond day Mr. Prittie did not 


get his turn—On the third day he began to make 


up his loſt turn—He believed Pepper ſometimes 


left town with a view to bring friends to town 


Believed the deputy's deciſion as to Howly, was 
in conſequence of Howly's changing his anſwer 


from twelve months to nine months, of reading 
his recantation—The deputy's counſel adviſed 


receiving his vote—The deputy's counſel was in 


the firſt part of the election, counſel for Mr. Ma- 


thew, his name was Ryan — There was no inter- 


ruption given to the deputy during the poll 


He could not ſay that Mr. Ryan examined the 


freeholders who came to poll in the intereſt of 
the other candidates - he ſaw him fit in the ſame. 
box with the other counſel for Mr. Mathew 


There was no objection made to the ſheriff pro- 
ceeding on the poll from nine to four—all the 


candidates acquieſced in that declaration, and un- 
derſtood that rule ſhould be conſtantly obſerved 
—He believed that Mr. Toler d not call on 


Sir 
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THE CASE OF THE 


book ſhewed the number polled on the laſt day 


1h in the deputy's court—He believed above one 


hundred freeholders were remaining to poll for 


" the poll—The numbers that polled for Mr. To- 

313 JE ler on the laſt day were 118, in the two courts— 
14 Mir. Mathew, 7) —Mr. Prittie, 118 - the greateſt 

number polled by Mr. Toler before that was 76, 


1 ; 
Y | 435 | 
1 and Sir anne Smith, II. 


Member, 


| Counfa He could not ſay, whether any application 
for ſitting was made on the laſt day to continue the poll 
e e had gone to the ſheriff's court laſt day after 
dinner to poll, but continued there but a ſhort 


called on in Mr. Prittie's liſt, to make his num- 
ber up five —was but half an hour from the time 
he went in, until he went from the court—Sir 
William Oſborne, Carding and Pepper were in 
the liſt of Mr. Toler' s voters. 


Sir William Oſborne, Carding and Pepper, as 
1 he looked upon them as certain, and that others 
might be brought up to vote; but he believed 
that they complained of not being polled—His 


"y 
1 Mr. Toler, on the evening before the cloſing of 
111 


in one day Mr. Mathew, 87 —Mr. Prittie 95 


| Upon his Examination by the Colafet for the 1 ting 


time, while he and two others polled, and was 
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COUNTY OF TIPPERARY. | _ 6 


. John Brown was produced io prove Solicitation by the 


Deputy to vote for Mr. Mathew; and that if he 
did not, his Vote ſhould be rejected. 


The witneſs knew the deputy by 5 1 


he aſked the witneſs to vote for Mr. Mathew ; Witneſs. 


and ſaid that if he did not, he would reject the pr IM. 


witneſss voice—the witneſs ſaid, he would not, Macart- 


and did vote for Mr. Toler and Mr. Prinde— ney. 


that was the whole of their converſation, and it 


Pen SANE the poll: 


| Chriſtopher En Eſq; Clerk 1 the . for 


the Counly of Tipperary, produced to prove that 
the Poll Books were not lodged with the Clerk of 
the Peace, purſuant to the Statute: 


The witneſs was clerk of the peace for the 3 


county, and was ſo at the laſt election for mem / Witneſs. 


bers for that county—the poll books were not Examined 


by Mr. 
delivered to him by the ſheriff, at any time ſince Boyd. 


the election, and the witneſs never demanded 


them— the witneſs reſigned his office to a gen- 


tleman before the laſt Summer aſſizes, but ſtill 


held the patent, and was ſtill the officer, but his 
deputy acts there was no application ever made 
to him by the petitioner, or any perſon on his 
behalf for thoſe books It was generally known 
in the country, that he had not the books He 
reſigned his employment laſt July, . thirteen 
months after the election e attended laſt elec- 
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Another 
Witneſs. 
Examined bore date eight or nine years before—another 


4 7 friend of Mr. Prittie aſked the witneſs his opi- 


Boyd. : 


THE CASE OF THE 


tion as clerk of the peace, but did not vote at 


that election Has handed over the county books 
to the gentleman who now acts; but never was 
applied to for them—The regiſtry books and poll 
books might be in the poſſeſſion of his deputy, 
for any thing he knew—no doubt they were re- 
ferred to on the poll. 


The Right Honourable Sitver Oliver, was produced 
to prove the Tranſattion of the Bond, as ſtated. 


The witneſs was directed by Mr. Prittie to give 
a bond to Mr. Mathew—it was an old bond that 


nion, what was to be done with this bond—the 


witneſs did not know the ſum, but believed it 


was for 7 or 80ol-—the witneſs recommended it 
to Mr. Holmes or Mr. Prittie, not to demand 
any payment from Mr. Mathew on that bond, 
but to give it up in the genteeleſt manner, with 
a civil meſſage to Mr. Mathew—Mr. Mathew 
ſeemed doubtful whether he would take i it, -but 
took it, reſerving to himſelf a power to act as 


he ſhould afterwards think proper—This hap- 


pened in Winter or Spring before the general 
election the bond was delivered, and the meſ- 
ſage ſent by the advice of Mr. Prittie's friends. 


Mr. Mathew did not give any meſſage reſpecting 


the performance of the condition of that bond; 
but there paſſed ſome private confidential con- 


verfation between witneſs and Mr. Mathew, con- 
| cerning 
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COUNTY OF TIPPERARY, 


cerning that bond—The witneſs was Aa referee 
between Mr. Prittie and Mr. Mathew, and could 


only give hearſay evidence concerning the bond 


It was mentioned at Kilkenny, that the bond 
had been given for a previous agreement between 
Mr. Prittie and Mr. Mathew—lt was the wiſh of 


the referees to throw aſide every thing that 


might prove diſagreeable ; but a. gentleman of 
as great veracity as any in this kingdom, had 
ſaid, there was no condition whatſoever annexed 
to this bond, relative to any future election. 


The bond might be for 10001. but the wit- 
neſs could not be particular as to the ſum The 
meeting at Kilkenny was during the poll for the 
county of Kilkenny, and conſiſted of friends on 
both ſides, and was previbus to the election for 
Tipperary—the bond had been given up in Dub- 


lin long before, and the witneſs did not recol- 


le& that it was produced at Kilkenny—Mr. Ma- 
thew was not at Kilkenny then—the witneſs 
acted as a friend with Sir Henry Cavendiſh, at 


that meeting, for Mr. Prittie. Mr. Ponſonby and 


Mr. O'Callaghan, were originally appointed to 
act for Mr. Mathew, as he had heard—but nei - 
ther Sir Henry Cavendiſh nor Mr. Ponſonby at- 
tended ; as Mr. Ponſonby was then attending his 
own election, and only Mr. O'Callaghan and the 
witneſs attended ; they therefore requeſted Sir 
Skeffington Smith to aſſiſt for Mr. Ponſonby, and 


Peter Holmes, Eſq; in the ſtead of Sir Henry | 


_ Cavendiſh, to attend, which they did in conjunc- 
| D 2 5 tion 
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1 Choſen 
by Mr. 

Oliver, 

and I by 


THE CASE oF THE 


tion with them; the one was choſe by the wit- 
neſs, the other was choſen by Mr. O'Callaghan 
After theſe four gentlemen had met for two 


II. O Cal. or three days, they diſagreed, and parted with- 


laghan. 


Queſtion. 


out coming to any determination The meeting 
at Kilkenny was to prevent two very reſpectable 


gentlemen from fighting a duel, and to accom- 


modate matters between them, to prevent a ſe- 
cond duel, having fought one before. 


A Rueſtion being then put. by the Counſel for ihe 


' Petitioner, to the following Purport : 


Whether there was any thing, and what, de- 
manded on the part of Mr. Mathew, by his 
friend, at the meeting at Kilkenny, relative to 
the election for the county of Tipperary ? 


And that queſtion being IO to by coun- 


ſel for the fitting member, 


The counſel were ordered to o withdraw, : and 


the room to be cleared, 


And when the counſel and parties were ad- 
mitted, the counſel was informed by the chair- 


man, that he was at liberty to put that queſtion 


to the witneſs, 


Mr. Oliver, in e er. 


It was a tranſaction of a long ſtanding. When 


the referees met at Kilkenny, Mr. O'Callaghan 
and the witneſs, were very uneaſy about the 
other gentlemen not meeting, and propoſed that 

the 
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COUNTY OF TIPPERARY. 


the two brothers of the gentlemen ſhould. be 
called in in their ſtead -In the courſe of a con- 


ver ſation which continued ſo long, he could not 
recollect particulars—Mr, O'Callaghan when they 


flirſt met, deſired that they ſhould not look into 
theſe old papers and things, but try to reconcile 


meaſures between the gentlemen, and endeavour- 


ed by twenty different methods, backwards and 


forwards for that purpoſe—there were many pro- 
poſals made relative to giving and keeping back 


voters on the enſuing Tipperary election An 


agreement from the laſt election was mentioned, 

and ſome laid a ſtreſs upon it, but a gentleman 
of great veracity, having offered to prove upon 
oath, that there was no ſuch former agreement, 
and the witneſs himſelf did not think there was 
any ſuch agreement, and though Mr. Mathew's 
friend ſaid ſomething about the agreement at the 
laſt election for a junction, it had no weight with 
the witneſs—The bond had been executed after 


the laſt general election but one The referees 
differed, but did not break off, for they endea- 
voured te do every thing to accommodate, but 


nothing final was done—He believed the propo- 
ſal made at Kilkenny, was in conſequence of 


the bond In the courſe of the converſation, it 


was mentioned that Mr. Prittie was to give votes 


to Mr. Mathew; but to the beſt of the witneſs' 3 


recollection, 1t was not mentioned that Mr. Ma- 
thew ſhould pay the bond—lIt was often pro- 


poſed, that Mr. Prittie ſhould give his votes to 


Mr. Mathew, but the line the witneſs always 
| urged, 
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_ urged, was that Mr. Prittie ſhould ſtand neuter; 
and that during the whole courſe of that meet- 
ing, the witneſs was as delicate with regard to 
Mr. Toler's intereſt, as Mr. Mathew's—1 hat 
ſomething no ways connected. with the election, 
was his reaſon for acting; it was often urged, 
that ſo many voices ſhould be given for Mr. Ma- 
thew, and the witneſs urged the ſame for Mr. 
Toler—Mr. Mathew's friend did not urge any 
thing as a favour, but on the ground of the agree- 
ment, which was endeavoured to be eſtabliſhed, 
and the witneſs was very clear that no ſuch a- 
greement had ever exiſted; after the gentleman 
had on his honour declared, he would ſwear that 
ſuch agreement did not relate to any election 
Witneſs did not know whether their determina- 
tion was to have any effect on the election, it 
not being the witneſs's principal object of attend- 
ing he was much more attentive to prevent diſ- 
10 5 agreeable conſequences—He did not know what 
was the object of the other gentlemen He had 
already told the committee, the ſubſtance of 
| what he was directed to ſay from Mr. Prittie to 
| 0 Mr. Mathew; and had no authority from either 
ih; party to ſay any thing about the eletion—Mr. 
| 


— —. — AI ard + 


40 n # * 
. — 


& 
+ 
1 
nth, Py : 
—̃ — 8 b * * Fa, 
F ˙ N 23 IAA eo ergy ye IG 8 *. — 
” ' 
K 7 N 1 „ 1 I, 2 » = - 
ll 1 g 2 p * . . we — 7 
2 5 g — — — ———— — 
(9548 9 oY PRE TIN " . * » 
Fu ; * FF Jo 1 — — — 2 
- - al — — K Sony >" w_ * 2 . Pony nr ” — . — BS. 


* 2 
a 
wes >, 


3 


* a 4 


as — — 2 


* 4 ” I 2 . 
SOT IO Lett EO ria er em 


2 
, o no A £ "4 228 wo 
ras Se = S r . , , 2 
— — 5d P c ron are: — = _ 
—— 88 1 n * —— 
3 4 r. — * IR ns ** 


—— — 1 — 


* * 1 
* 
— 


** ——_— 
— 


(hh Mathew did not inſiſt upon any thing—Mr. Ma- 
thew in conſideration, gave ſome weight to this 
| bond; but the witneſs told kim it had no weight 
161 bim, and gave him his reaſons for it. 
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COUNTY OF TIPPERARY. 


Upon his Examination by the Counſel for the fitting 


Member. 


On the laſt election but one, Mr. n and 
Mr. Prittie were joined Sir Thomas Maud had 


a great majority over both at that election, and 
the conteſt then lay between the two friends —he 
believed the bond in queſtion related ſolely to 
that former election, and that it did not relate, 
nor had any reference to any future election 
He believed Mr. Sadler, Mr. Prittie's father- in- 
law, tranſacted the whole affaix of that bond, 


on the laſt election but one, for Mr. Prittie Mr. 
Smith, and Mr. Sadler appeared to him to be 


the perſons who tranſacted the affair and Mr. 


Sadler was the perſon he meant, as the very re- 


ſpectable perſon The witneſs wiſhed Mr. Prit- 
tie to ſtand neuter, and thought it his beſt line 


Mr. Prittie divided his votes equally between 
both at the laſt election, and the witneſs be- 


lieved Mr. Prittie ſtood neuter—He knows Mr. 
Prittie to be a gentleman of honour, and that no 
man was poſſeſſed of more honour or ſpirit, and 
did not think that he gave half his intereſt to 
Mr. Mathew, in conſequence of any bond or pe- 
cuniary conſideration—The witneſs was very, 


very certain Mr. Prittie could not be awed into 


giving his intereſt for Mr. Mathew, and did not 


believe it was to cement an old friendſhip, that 
Mr. Prittie gave his intereſt to Mr. Mathew— 
he gave his voices agreeable to the deſire of his 


friends, 
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Witneſs. 


THE CASE OF THE 


friends—he had certainly mentioned that the | 
bond had a reference to the late election The 


witneſs did not believe that the voices would 
have been divided, had it not been for that 
meeting, and believed, but knew not that ſuch 
voters might have voted for Mr. Toler. The 


bond had been given at the cloſe of the election 


before, and conſidered it as for the payment of 
money—Any conceſſion that was made was not 


made in conſequence of that bond, but was on 
account of a private miſtake, that the witneſs 


did not wiſh to be made public. There was no- 
thing that ftruck him, the witneſs, whether Mr. 
Toler was doubtful whether he ſhould give his 
intereſt to Mr. Mathew or Mr. Bagwell he could 
not form a preciſe belief, whether Mr. 'Toler 
might not have given his intereſt in favour of 
Mr. Mathew, if requeſted; but Mr. Toler told 


him there was no junction between him and Mr. 


Mathew. 


3 Macnamara, Efa; an . to. prove the 


Tranſaction of the Bond. 


He recollected he was ſent by Mr. Mathew to 
Mr. Prittie, to pay him the contents of a bond, 
the ſpring aſſizes beſore the laſt election for the 


county of Tipperary—he could not ſay what 


the ſum was, whether 8ool. or 1o00l.—he had 


had no inſtructions from Mr. Mathew to tell Mr. 


Prittie that he expected he was to perform his 


condition on payment of this bond—that Mr. 


Prittie 
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CON TT OF TIPPERARY. 


Prittie was much ſurpriſed that Mr. Mathew 


ſhould ſend to him for that purpoſe ; as he, Mr. 
Prittie, had given the bond to Mr. Oliver to re- 
turn to Mr. Mathew—The witneſs underſtood 
from Mr. Mathew, that he expected Mr. Prittie's 
friendſhip; but could not poſitively ſay, whe- 


ther it was in conſequence of that bond, that 


Mr. Mathew formed his expectations, for Mr. 
Mathew had told the witneſs in ſeveral conver- 
ſations, that if Mr. Prittie did not ſerve him, 


he expected he would act a neutral part. By ſerv- 


ing bim, the witneſs underſtood, he meant giv- 
ing him his intereſt on that election. The witneſs 
went from Mr. Mathew to Mr. Prittie, to know 
what part he would act, and whether neutral or 
not; to which Mr. Prittie would not give him 


any anſwer. After the laſt meſſage he went on 


to Mr. Prittie, a duel enſued—the witneſs ne- 
ver mentioned any thing in conſequence of the 


bond, but that Mr. Mathew would pay it—He 


never underſtood from Mr. Mathew, that he 
expected any other terms from Mr: Prittie than 
that he would act a neutral part—He underſtood 
from Mr. Mathew, that that bond was paſſed to 
Mr. Prittie in conſideration of his intereſt at the 
former election The witneſs was but a few hours 
in Clonmell before Mr. Mathew ſent him upon 
that meſſage to Mr. Prittie, and could not tell 
why the payment of the bond was poſtponed— 


He did not know of any advantage which Mr. 


Mathew derived at the ſubſequent election, in 
conſequence of any condition relative to that 


BB bond. 


T8 THE CASE OF THE 
bond. The only claim made by Mr. Mathew 
was, that Mr. Prittie ſhould act a neutral part; 
but knows no foundation for that claim, except a 
promiſe alledged to have been made by Mr. 
Prittie. The claim of neutrality was made on 
the ſame day, or the day after the tender of 
en was made. 


"OF oe Examination by Counſel 1 the fitting 
| Member, 


1 He has heard that on the election in 1768 
aminedby Mr. Prittie gave his intereſt to Mr. Mathew, 
8 and believed the bond was given in conſideration 
of Mr. Prittie's withdrawing in favour of Mr. 
Mathew, in order to purchaſe a ſeat for Mr. 

Prittie. The witneſs heard ſo twelve months be- 

fore the laſt election, and thought Mr. Prittie 
incapable of acting under the influence of a 

bribe, as he is a man of great ſpirit and honour ;_ 

and the witneſs would be ſorry to have ſuch an 
opinion of Mr. Mathew, as that he would give a 

bribe, nor did he ever underſtand at the bond 


was given as a bribe, 


Edward Pittman Was produced to prove the Produc- 
tion of fictitious Freeholders on Behalf Fl Mr. 
Mathew. 


| . preſent on the laſt day of the laſt 

— 2 Ou election for Tipperary, and alſo at the whole of 

= | [theejection every day ; he took the poll for Mr. 
'E: oler 


COUNTY OF TIPPERARY. 


Toler in the ſheriff's court. It had been agreed, 
that the ſheriff was to fit from ten, and take the 
poll until five, upon the propoſition of Mr. 
Baker, who was agent to Mr. Toler, which was 
not diſagreed to by the other fide; and the ſhe- 
riff ſaid nothing on the occaſion. On the laſt 
day of the election, the poll was cloſed about 
eight o'clock, as he believed, and the procla- 
mations were made afterwards—Believed Mr. 
Toler polled 105 on that day in the ſheriff's 
court Mr. Prittie 109 Mr. Mathew 66. On 
the fourth day, Mr. Toler polled 2—Mr. Ma- 
thew 2—Mr. Prittie 2, and Sir Skeffington Smith 
1—Did not recolle& whether any candicate de- 
ſired to poll more upon that day; and the poll 
cloſed that day about three o'clock as he be- 
lieved He could give no reaſon why they polled 
ſo few, or the cauſe of ſo early an adjournment. 
On the ſeventh day Mr. Toler polled 41—Mr. 
Mathew 41—Mr. Prittie 52—Sir Skeffington 
Smith 5, which was the greateſt day's poll ex- 
cept the laſt. The total groſs poll on that day 
was 74—In the ſheriff's court on the laſt day, 
Mr. Baker applied to the ſheriff to continue the 
poll by adjourning it to the next day, who re- 
fuſed it; and Mr. Baker then ſaid he would keep 
it open by different proclamations till one o'clock 
on the next day, as he heard a good many came 
in on the next day to vote. on behalf of Mr. 
Toler ; but this was hearſay-only—He knew Sir 
William Oſborn, Carding, and Pepper, did not 
poll in the ſheriff's court—did not recollect to 
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have ſeen any gentleman the next day in Clon- 
mel! who had not polled—He knew the lands of 
Loughnapolla ; there were many polled out of it 
at the laſt election He knew the denomination 
of land called Racoona, they adjoin each other, 
but are ſubdiviſions of one grand denomination 
called Thurles—he believed that they are both 
held by Mr. Matthew Murphy, but knew not by 
what leaſe. Mat. Murphy had been in poſſeſ- 
ſion of theſe lands ſince the death of James 
Murphy about ſeven or eight years ago, who = 
. held them under Mr. Mathew for a term of years = 
which had ſince expired, and a new leaſe had 9 
been made by Mr. Mathew io Mat. Murphy, 
and he was then in poſſeſſion of them, and had 
been ſo for ſeven or eight years then paſt. Mat. 
Murphy was a reputed papiſt—There are about - 
fifty-ſix acres in both denominations ; he had 
been upon the lands and formed his opinion 
from viewing them. James Murphy, the deceaſ- 
cd, was a reputed papiſt, Mr. Murphy the re- 
puted landlord, pays a rent of gos. an acre, as 
the witneſs was informed. There is very good 
ground near the town of Thurles, and the wit- 
neſs thought it well worth 50s. an acre; it was 
under ftock—He' believed twenty or twenty-one 
perſons polled off theſe denominations, as ap- 

_ peared by his book of poll for the ſheriff's court; 
they polled for Mr. Mathew and Sir Skeffington 
Smith, and none of them for Mr. Prittie or Mr. 

Toler he believed the ſtock to be Murphy” — 

he believed theſe lands are e divided in different 

diviſions. 


ſitting member, their agents and counſel, 


' COUNTY OF TIPPERARY. 


diviſions. There were two large fields well en 
cloſed called Loughnapolla—he did not know 
how Racoona was divided, whether into one; 
two or three fields, but there was no houſe on 
both town lands but Mr. Murphy's —He never 
heard that any of the twenty one who polled, 


were ever in poſſeſſion of any part of thoſe lands 


—He lived within a quarter of a mile of thoſe 
lands, and perſonally knew the whole twenty- 
one who polled; they lived in Thurtes—He be- 


lieved that they or any of them could not be in 


poſſeſſion of thoſe lands without his knowledge: 
they all voted as forty ſhillings freeholders, and 
ſaid Mr. Mathew was their landlord, but refuſed 
to tell whether the lands-were in their own poſ- 
ſeſſion, or let to a tenant. John Fitzgerald was 


objected to, and he ſaid, that he had one acre of 
land, and had ſet it—He declared that Mr. Ma- 


thew was his landlord, and that he held his free 
hold by leaſe, from November was.twelve months 


before the election, at one ſhilling per year, and 


ſet | it at two pounds nine inne and ſix-pence; 


& ® © + + 


Ra ;—they all had taken 48 frecholders 


_ oath, 


„ 


It being here agreed on both ſides, that the She- 
riff had not been ſummoned, 5 


The committee room was cleared; an upon 


its being opened, the follow ing orders of the 


committee were communicated to the ih 


. Or dered, 


THE CASE OF THE 


Ordered, | That the late high ſheriff of the 
county of Tipperary, be ordered forthwith to 
attend this committee, with the poll books of 


the late election for that county; and that the 


agents for the petitioner and the fitting mem- 
ber, be directed to ſerve the ſaid order, upon 
the laid late high ſheriff. 


„ That the examination af Edward 


Pittman, the preſent witneſs, with reſpect to cer- 


tain perſons, ſaid to have voted at the late elec- 


tion for the county of Tipperary, will come 
more properly before the committee, after the 


high ſheriff with his poll books ſhall have ap- 
Refs 


Ordered, That ible clerk of the peace of the 
county of Tipperary, be forthwith ordered to 
attend this committee, with the regiſtry of the 
forty ſhillings freeholders of the county ; and 
alſo with the poll book of the late election for 
that county. 


And at a 1 day, theſe orders being com- 


plied with, 


Mr. Edward Rn 5 | Examinaticn Was con- 
| tinued. 

The ſame objection lay againſt the whole 

number of the voters that was made to John 


Fitzgerald. —The witneſs was attentive to the 


conduct of the ſheriff, and remembers he was 
preſſed by Mr. Toler's friends to prolong the poll 


on 


* 


COUNTY OF TIPPERARY.. 
on a Saturday, and by Mr. Holmes in particu- 


lar, who is a freeholder, who polled for Mr. 
Prittie and Mr. Toler. It was between three and 


four o'clock, when the ſheriff -was applied to 
for that purpoſe, which he refuſed, as he ſaid, 


he was to ride twenty miles that day to dinner— 
About ſix o'clock in the evening, after the wit- 
neſs had dined, he ſaw the ſheriff in the ſtreet of 


Clonmell—On the groſs poll for all the candi- 


dates, on the laſt day, 167 was offered, and four 
of them only were rejected in the ſheriff's court 
—a great deal more were polled on the laſt day, 
than on any other day during the poll; and the 


ſheriff did not come into town on the Monday 


following, after he had refuſed prolonging the 


poll on the Saturday, until between twelve and 


one o'clock ; he was not certain when the poll 
began that day—He believed it was after one; 
there were many frecholders, friends of Mr. To- 
ler, waiting early on that day to poll; and be- 
lieved there might be many of Mr. Mathew's— 


c He knew the town of Thurles, it was the eſtate 


of Mr. Mathew there were many voted out of 


that town who lived there—he believed about 


forty polled out of that town and neighbour- 
hood, which did not exceed half a mile ; he 


knew a good many of them—knew John Lid- 


well, to be a very particular friend of Mr. Ma- 
thew, but did not know that he was employ- 
ed by him—He knew Martin Flin, a nailor, 
who polled for Mr. Mathew, as a ten pounds 


freeholder, the witneſs had prepared leaſes be- 


tween 


5 


lands he voted out of, for a term of thirty-one 


 » THE CASE OF THE 
tween him and Mr. Chicheſter Bolton, for the 


years, in the July or Auguſt before the election. 
He believed Mr. Bolton got it by will from the 
biſhop of Caſhell; he declared the eſtate was the 


eſtate of Mr. Bolton— he voted out of houſes 


and a little garden the witneſs was witneſs to 
Flin's leaſe — He was objected to, but took the 
freeholders oath The ſheriff was not informed of 


the nature of Flin's title; the objection was for 


want of freehold—he claimed under a leaſe made 
twenty-eight years ago by Mr. Bolton—Flin was 
married to a papiſt. He knew Mr. Arthur Ar- 
dagh very well, but did not know whether he 
polled or not, 3 


He was examined by the Counſel for the Sitting 


Member, 


He attended at that election as agent for Mr. 
Toler Several proclamations were made on the 
laſt day of the election; he believed there were 
three proclamations made, the firſt about ſeven. 
He was not certain of the proceeding, from his 


being alarmed at reports, that Mr. Toler was 
running a-head of Mr. Mathew, and that the 


mob intended to ſeiſe the agents and counſel, 
and burn the poll books; the witneſs was in- 


formed ſo by Benjamin Phelan; there were a 


great number of people, but no acts of violence 
committed. The witneſs was not a freeholder 


—All the clerks who were frecholders, polled 
near the cloſe of the poll, for the different can- 


didates, 
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didates, and believed they polled before any prü- | 
.clamation was made—There was not any free- 


holder after the firſt proclamation, who tendered 


to vote, who was refuſed by the ſheriff—he be- 
lieved there elapſed two hours between the firſt 
proclamation and the final cloſe of the books— 
he tobk no entry of the hour when the firſt pro- 


clamation was made; there was about an hour 


between the laſt proclamation, and the time the 


ſheriff left the court. The books were cloſed 


about half an hour or better before the ſheriff 
left the court, as he believed—he did not recol- 


lect that any one polled or offered to poll after 


the laſt proclamation—he believed that fome 
polled after the firſt proclamation—he believed 
that no candles were brought into the court on 
the laſt day of the eletion—he was certain the 


books were cloſed by -day-light—he did not re- 


collect who they were that polled after the pro- 
clamation. Mr. Mathew declined polling be- 


' tween one and two o'clock for two hours, be- 
. tween the laſt man he polled, and the next he 
brought; but Mr. Mathew reafſumed the poll, 
and polled many after—Mr. Toler and Mr. Prit- 
tie continued the poll through the day—Mr. Ma- 


thew and Sir Skeffington Smith were chaired late 


in the evening, about an hour or better, after 


the poll cloſed—near an hour was taken up about 


diſqualifying one of the four who were rejected 


hen they were chaired, he could not ſee to 


read 1 in the room. Mr. Prittie was in Clonmell, 


and was not chaired—the mob were better pleaſed 
F | to 
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to chair Sir Skeffington Smith. The morning 


was very wet, the evening dark—He knew Mr. 


Ledger to be ſent backwards and forwards; 


from court, to court of meſſages : Ledger was 
employed by Mr. Mathew, but did not recollect 
to have ſeen him give meſſages by whiſpers to 
the ſheriff; but ſaw him often ſpeak to Mr. Ma- 


thew—he could form no judgment why the ſhe- 
riff would not adjourn the poll to Monday— 
Knows no other denominations of the names of 


Loughnafulla and Racoona, in the county of 
Tipperary, but the two he mentioned; the twen- 
ty-one who voted reſide in Thurles—they never 
were conſidered as freeholders by him, or any 


one elſe, as he had heard; he did not recollect 
all their names; objections were made to them 
when they came to poll; but they appeared to 
be regularly regiſtered in April 1775, and the 


witneſs was preſent at their regiſtry—there were 
many more than twenty-one at that time regiſ- 


tered out of the ſame denominations ; he believed 
from twenty-ſeven to thirty: there were two of 
this number preſent, of the name of Pittman, his 


father and uncle, who regiſtered at the ſame 


time, but did not poll—he believed they were 
honeſt men—he heard thoſe people never got 


their leaſes ; he conſidered them as rent-chargers, 


his father never got his leaſe, he never ſaw any 
of them, but heard that there were leaſes made 


to them by Mr. Mathew the leaſes were made 


in 1775, and then regiſtered ; he believed they 


never . before that time he looked 
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upon them only as rent charges, and that they 


| were occaſionally made to ſerve Mr. Mathew on 


the laſt election he believed that ſome of them 
have aſked for their leaſes, but did not get them 
—he believed that if his father had applied for 
his he would not have got it; he never ſaw the 


leaſes, and never heard his father or uncle ex- 


preſs any reſentment for not getting their leaſes ; 


he believed that none of thoſe twenty-one were 


in poſſeſſion of thoſe lands, nor. paid any rent for 
them ; his father and uncle did not poll. Mr. 
Baker applied to the ſheriff to adjourn to the 
next day, as there were other' freeholders who 
had not come in, but was refuſed—did not know 
whether this application was previous to the firſt 


or ſecond proclamation, Mr. John Toler de- 


ſired them to proceed—Mr. Mat. Murphy had a 
leaſe of theſe denominations, and was then in 
poſſeſſion. He believed his father and uncle 
would have voted, but were not called upon—he 
believed they would have voted for Mr. Mathew, 
but he had no occaſion to call upon them—Can- 


not ſay whether they would have taken the free- 


holders oath. When they es ay took 
the oath. 


| Ferdinand Dudley WAS + Prad to prove undue 


Influence. 


He knew John Lidwell, of Drumard—the wit- Another 
neſs was a freeholder twenty years before the NO 
laſt election for Tipperary. He was applied to, 
both before and at the election, for his vote, 


Ro but 


— — RO ITTIT —_ 
E 1 2 7 = 
8 SY * 5 242 ” 2 *. r ä 


THE CASE Or THE 


but the firſt application was by Mr, Toler, and : 


the witneſs had promiſed him ; all the candi- 
dates, and Mr. Mathew in perſon, applied to 


him, as did his friend Mr. John Lidwell, after- 


wards ; the witneſs had two ſons, who are free- 


holders in that county ; when Mr. Lidwell ap- 


plied to the witneſs, he ſhewed a letter from Mr. 


Agar, one of the commiſſioners of the revenue, 


which he read to the witneſs—that there was a 
commiſſion in the exciſe, ready for any friend of 


Lidwell's, who would ſerve Mr. Mathew; the 


witneſs told Mr. Lidwell, that he had promiſed 


Mr. Toler, and that he was unwilling to break 
his word; the witneſs went to Clonmell, Mr. 


Liiwcll met him often in the ſtreet, particularly 


one evening, and told him, that until he, Mr. 
| Lidwell, got that commiſſion for the witneſs's 
ſon, he would give him a rent charge of forty 


pounds per annum, upon his eſtate, and that the 
witneſs ſhould have landed ſecurity for it, if he 


would break his word with Mr. Toler, and ſerve 


Mr. Mathew. The witneſs met Mr. Mathew in 
Clonmell, who made repeated applications to 


him for his intereſt—Mr. Mathew ſaid that one 


of r. Toler's freeholders, was the night before, 


' kicked and rolled in the ſtreet—the witneſs re- 
plied, may be he deſerved it; for my part, 1 


ſhall keep bener hours, and not deſerye it. 


. 


-* q 
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ate on 


He was ; examined 5 the Counſel for the Au 
Member. | 


He Cw Mile Burke, who was „ at 
ſome converſations between Lidwell and him, 


and who had alſo applied to the witneſs for his 
vote, but not ſo frequently as Mr. Lidwell. The 


letter was ſhewn to the witneſs, at his own houſe 
in Roſcrea, but not in the preſence of Burke, 
Mile Burke ſaid, it would be better for the Wit 
neſs to go along with him, it would be fome ad- 
vantage to him, and would get him ſomething in 


hand. The witneſs believed he would have got 
ſomething —never held out his palm for the pur- 


poſe of receiving money. It was known that 
his ſons would vote with him; he had ſeven votes 
at that time; he and his two ſons polled for Mr. 
Toler and Mr. Prittie—Mr. Lidwell was a man 
of property—he ſaw Mr. Lidwell often with 


Mr. Mathew at Roſcrea, ſaliciting. votes; there 


was no perſon preſent when the letter was ſhewn 
to the witneſs; it was not ſhewn a ſecond time 
when Mr. Burke was by at Clonmell. Mile 
Burke told him, he might have a rent charge 
upon his, Mile Burke's, lands if he choſe itm—the | 


witneſs could read, but did not take the letter in- 


to his hand; it was addreſſed to Mr. Lidwell, 
who read it, and mentioned that whatever the 
witneſs's friend wanted i in the revenue, he ſhould 


have it. The witneſs could not tell whether 


that was the whole of the letter, and believed 
. | there 


— 


Another 
Witneſs. 
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46 might be more in it. Mile Burke was 2 
man of pretty fortune, and good character, but 


did not live in the county of Tipperary, he lived 


at N ewport. 


| 22 Bale, Was Oe 10 prove Partialiy in 


the Returning Officer. 


He knew Mr. Denis O'Brien, he ſaw him be- 
fore the laſt election for the county of Tippe» 


Tary : the witneſs was walking or limping, at the 


South fide of Stephen's Green, three weeks be- 
fore the laſt election, and was ſtopped by a man 


in livery, who ſaid his maſter wanted to ſpeak to 
him ; the witneſs aſked, who was his maſter, and 
| being anſwered, Mr. O'Brien, the attorney, (the 
witneſs meant the deputy at the election), he de- 


fired the ſervant to go back to his maſter, and 


tell him he was unable to go to him ; but that 
his maſter might come to the witneſs, if he want- 


ed him; and Mr. O'Brien accordingly came up 


in a very expeditious manner, and declared he 


was very ſorry for the condition he ſaw the wit- 


neſs in, and took him by the hand very warmly, 


and faid, © Youand I, Baker, are concerned on the 


95 


*« ſame fide on this election.“ The witneſs then 


aſked him, which ſide he wasconcerned on, and Mr. 
O'Brien ſaid, for Mr. Mathew — The witneſs repli- 
ed, that, from the unhappy ſituation he was then 
in, it would be impoſſible for him to be able to at- 
tend any election Mr. O'Brien then faid, Mr. 
Mathew told him, he apprehended he, (the wit⸗ 
| = neſs) 


COUNTY OF TIPPERART. 


neſs) was abſolute] y engaged to him, as all his 


(Baker's) family, would vote for him—that there- 
upon 5 witneſs ſaid, that notwithſtanding, as 
bad as he was, he would ſhew him the difference, 
God willing, on the Huſtings, on the twenty- 
ninth of May, at Clonmell Mr. O'Brien, then 


very politely offered the witneſs a ſeat in his 


own carriage to Clonmell, but he declined it, 


ſaying, he would travel at his own expence—he 
attended as an agent for Mr. Toler, and was in 
the deputy's court, the firſt four days of the elec» 


tion—his intention was to attend Mr. O'Brien 


during the whole of the election; but a circum- 


ſtance obliged him after to attend the ſheriff's 


- court—One of the clerks below refuſing to act 
there The agent came to the witneſs, and ſaid 


he muſt go down and attend the ſheriff's court 


to whom the witneſs replied, ** I will not, for 


* the fate of this election depends on my attend- 


ing O'Brien, for all the veniſon, all the bucks, 
* will be brought up ſtairs”'—the witneſs, how- 


ever went to the ſheriff's court, and ſtaid there 


from the fourth day, to the cloſe of the poll— 5 


He obſerved the ſheriff's conduct On the day 
the election began, the witneſs was the perſon 
on behalf of Mr. Toler, who propoſed the terms 
of drawing lots for ſides—as alſo for polling firſt, 
and the hours of beginning and adjourning the 
poll ; which terms were aſſented to by the can- 
didates, and the poll was begun at ten, and ad- 
journed at four I: was a tacit aſſent of the candi- 


dates, and the ſheriff thereupon declared, from 


the 
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the bench, the hour of beginning and adjourns 


ing the poll, and the poll went on quietly that 


day—but theſe terms were not kept up to, for 
the ſheriff never came into the court at the hour 
appointed, except one day. The ſheriff's con- 
duct was unequal to the candidates ohn Tap- 
ham was tendered on behalf of Mr. Toter, and 


was continued a long time on the table, before 


the witneſs could eftabliſ his vote, but after he 


had eſtabliſhed him, Colonel Maſſey was ſent for, 


who came into court before he tendered his vote, 
and called out to him, Look at me in an odd 
kind of manner, I vote for Mr. Mathew.“ 
Tapham then ſaid, he would vote which ever 
way his honour pleaſed, and ſeveral gentlemen 
of the firſt conſequence, called out, Poll, poll“ 
Colonel Maſſey polled for Mr. Mathew ; he 
believed he polled for Mr. Toler alſo—On the 
next day the witneſs tendered a freeholder, and 
having eftabliſhed him, whiſpered him, not to 
forget Toler and Prittie, on which the ſheriff re- 
jected the vote, for the witneſs having whiſper- 
ed him—Another voter was tendered for Mr. 
Toler, and after having taken the freeholders 


-oath, and being admitted to be a good voter, 


polled for Mr. Mathew ; but immediately after 
his having polled, having recollected himſelf, 
ſaid that he intended to have polled for Mr. To- 


ler, and that by miſtake he had polled for Mr. 


Mathew, but the ſheriff ſaid, it ſhould continue 
ſo, and would not alter it—The witneſs did not . 
know in whoſe liſt this voter was—The witneſs 

was 
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was in court the laft day of the election, and 
called upon the ſheriff at four o'clock, and told 


him he was greatly fatigued—Sir Skeffington 


Smith having then declined, and Mr. Mathew 
having ſtopped polling for ſome time, and then 
declared, I now op polling on account of 
* Colonel Toler, do you ſtop on behalf of Mr. 
c Mathew,” and then deſired the ſheriff to ad- 
journ agreeable to the terms of the firſt day— 
whereupon he was aſked, whether he declined— 
The witneſs then replied, he knew the difference 
between declining and flopping, but the ſheriff an- 
ſwering, that he would declare the members be- 
fore he quitted the bench, the witneſs told him 


it was illegal, and unconſtitutional, as the ſhe- 


riff ſhould adhere to the hour of adjournment, 
agreed upon at firſt, and made uſe of every ef- 
fort to prevail on him; as the witneſs informed 


him, that Mr. Toler had many voters more than 


were then in town, that would come in the next 
day, if the court ſnould be adjourned; and alſo 


that he, the ſheriff, could not declare the mem- 
bers, for that, if the witneſs had but a dozen 


voters, he would keep the ſheriff eighteen hours 
in polling them; and deſired he would call the 


firſt proclamation—The ſheriff proceeded to the 


proclamation ; and there was a ſecond proclama- 
tion—The witneſs again requeſted an adjourn- 
ment, and polled ſeveral voters for Mr. Toler, 
after the firſt proclamation, and repeatedly de- 


fired the ſheriff to adjourn before that proclama- 
tion—The . was alſo applied to by ſeveral 
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freeholders for that purpoſe; but the poll was 


cloſed finally after eight o' clock lt was ſo dark, 


that he could ſcarcely ſee the candidates on the 


table; but when he came out into the ſtreet, he 


could ſee much better—Saw plainly. the candi- 


dates chaired—The firſt proclamation was made 
aſter five o'clock, but could not be particular as 
to what hour it might be after ſix—He could not 


ſay whether the indentures were ſealed in court, 
nor could he ſay, whether Mr. Mathew ever ap- 


plied to the ſheriff to poſtpone the adjournment 
—The ſheriff adjourned ſome days at two and 


three o'clock—The witneſs could not ſay, whe- 
ther the ſheriff continued the poll on any pre- 
ceding day after four o'clock—Never knew from 


the twenty-ninth of May, to the laſt day, that 
Mr. Toler was ſlack of votes, as the witneſs was 


always ſupplied with liſts. 


He was examined by the Counſel for th fi ting 
Member. 


He could not ſay whether the writ was re- 


turnable on the next day after the poll was cloſ- 


ed—He attended in court the whole time it ſat— 
Mr. Toler never deſired him to deſiſt, but might 
have ſaid it without the witneſs's knowledge, 
while he attended Mr: Tydd was counſel for 
the ſheriff in his court He never heard Mr. 
Toler ſay, that he had not any more pollers.— 
The witneſs never ſaid that his cocks were out, 
and that he would now pit a blinker—never ac- 

knowledged 


_ 
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knowledged that he made uſe of that expreſſion, | 
ſince he came to town—He came to town on the 
yeſterday ſevennight, before his examination— 


The ſheriff did not refuſe any votes after the 


proclamation ; the witneſs polled ſome after the 
proclamation—-He could not ſay that Mr. Toler 
had a ſingle vote at that time in Clonmell, and 
mentioned it as a reaſon for the ſherift to poſt- 


pone—that Mr. Pepper had told him that the next 


day there would be ſome voters in town, and 


the witneſs ſaw ſix on the next day coming to 


town with Mr. Pepper, to poll for Mr. Toler ; 
but did not know them perſonally—the witneſs 


kept all the docquets—The ſheriff did not come 


into court one day until five o'clock ; the witneſs 


could not tell what day that was. The ſheriff 


was a new married man, and went on Saturday 
to ſee his wife about twenty miles diſtance—The 
ſheriff did not protract the election himſelf.— 


The witneſs believed, that Bryan Phelan might 


have intended to poll for Mr. Mathew, but could 
not ſay, whether he intended to vote ſingly for 
him, but believed he ſaid ſo; but the ſneriff en- 


tered him for Mr. Mathew ſingly, and ſaid it was 


no matter, Mr. Prittie having ſo great a majori- 


ty— The witneſs dined at William's, in Clon- 
mell, to his great grief He believed he might 
poll five after the proclamation. The witneſs's 
reaſon for giving up the poll, was, that a gentle- 


man adviſed him not to protract it any longer, 
for that it would be a folly, as Mr. Toler had not 
e, and that Mr. Mathew would get the bet 

„„ ter 
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ter of them in voters, and he required the court 
to be adjourned merely to ſerve Mr. Toler, by 
letting his voters have an opportunity to vote 


on the next day, and not for any ee; 
delay. 


Feier Holmes, Eſq ; was produced to prove the 
Influence of the Bond on Mr. Prillie. 


Another The witneſs was married to Mr. Prittie's ſiſter, 
Witneſs. and acquainted with ſome of his affairs; as alſo 
with the part Mr. Prittie took on the election, 
and how he diſpoſed of his intereſt Mr. Prittie 
had a conſiderable intereſt in that county _ 
thought there was an application made by Mr. 
Macnamara, on behalf of Mr. Mathew, for his 
intereſt on the late election, becauſe a meſſage. 
was delivered, mentioning a deſire that Mr. 
Prittie ſhould aſſiſt Mr. Mathew, with his inter- 
eſt. The witneſs was preſent when Mr. Macna- 
mara made the application, and mentioned that 
he was authorized by Mr. Mathew, to tell Mr, 
Prittie, that he was ready to diſcharge the con- 
tents of a bond. As the witneſs recollected, Mr. 
Macnamara delivered two or three meſſages at 
different times in the ſpace of leſs than an hour, 
and he conceived, that Mr. Macnamara came to 
procure Mr. Prittie's intereſt on that election, for 
Mr. Mathew—Mr. Prittie anſwered, that it was 
his intention to ſtand ſingle and unconnected 
and, it was after that anſwer, that Mr. Macna- 
mara mentioned the tranſaction of the bond be- 
ing to be paid; whereupon Mr. Prittie menti- 
oned, 
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: oned, he muſt decline receiving the contents of 
that bond, having previouſly ſent the ſame to 
Mr. Mathew, by Mr. Oliver. The witneſs knew 


nothing of the bond of his own knowledge, or 


any tranſaction about it. It appeared to the 
witneſs, that ſome idea of a ſuppoſed claim, or 


agreement, was entertained by Mr. Mathew, or 
bis friends, that Mr. Prittie ſhould ſerve Mr. Ma- 
thew with his intereſt, at the late election; but 
Mr. Prittie declared, he knew of no ſuch agree- 
ment or engagement; and this was near the ge- 
neral purport of the different meſſages deliver- 


ed by Mr. Macnamara to Mr. Prittie The wit- 


neſs did not recollect that the claim of Mr. Prit- 
tie's intereſt was mentioned to be founded on the 


bond; but it appeared to the witneſs at differ- 


ent times, that the bond was conſidered by ſome 


of Mr. Mathew's friends, as a ſort of preſump- 


tive evidence, of a ſuppoſed agreement for Mr. 
Prittie's intereſt at that election He never heard 
Mr. Mathew ſay a word upon the ſubject himſelt, 
and did not ſuppoſe that any ſuch agreement 
ever exiſted—Mr. Macnamara propoſed paying 


the contents of that bond, at the Spring aſſizes 
before the election. Subſequent to that propo- 
ſal, there was a meeting at Kilkenny, of the 
friends of theſe gentlemen, on account of ſome 
unhappy differences. The intention of the meet- 
ing was, that mutual friends ſhould interfere, to 


conciliate differences, and remove prejudices 


and there was a meeting accordingly, and from 


what paſſed at that meeting, the witneſs collected 
the 
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the idea he had mentioned of the bond; as 
fome of Mr. Mathew's friends there conſidered 
that bond as exprels evidence of that agreement. 
A letter from Mr. Richard Butler, of Drum, was 
ſhewn concerning a converſation ſuppoſed to have 
paſſed at the former election, with Mr. Sadler, by 
which it was conſidered, that that agreement was 
for a future juncture; which letter when produced 
to Mr. Sadler at Kilkenny, Mr. Sadler, who is agen- 


tleman of a very reſpectable character, declared, 


and offered to ſupport his declaration by oath, 


that Mr. Butler had miſapprehended him, for 


that no converſation to that purport, as ſtated in 
that letter, ever fell from him Mr. Prittie had ear- 


ly declared, that he would ſtand ſingle and uncon- 
need, and that the dividing his voices between 


the two candidates, was in purſuance of that idea, 
of preſerving a neutrality ; as the witneſs recol- 
lected, the number of voices on Mr. Prittie's own 
eſtate, might be ninety-five, or thereabouts, and 


he ſuppoſed there was an equal diviſion of them, 


for Mr. Prittie's idea was, that it ſhould be ſo— 


The mode of carrying that idea of neutrality in- 


to execution, was not ſettled until about the eve 
of the election. He could not tell whether this 
mode would have taken place if the bond had 
not exiſted, and if he had not bound himſelf by 


a declaration of ſtanding ſingle and unconnected, 


his conduct might have been otherwiſe. He be- 
heved that Mr. Prittie and his friends, thought 


Mr. Prittie releaſed from all claims from Mr. 


natal 


— 


COUNTY OF TIPPERARY. 


Mathew, by purſuing that conduct, by which Mr. 
Mathew got nearly half of Mr. Prittie's free- 
holders. or 2 


He was 3 by the Committee. 


He had heard Mr. Prittie ſa y ſeveral times, that 
he had no inclination of converting that bond to 
his private emolument ; and was conſcious a claim 
of Mr. Prittie's intereſt was made, in conſe- 
quence of a ſuppoſed agreement; and believed, 
that if Mr. Prittie had received the money on 
that bond, it would have been an acknowledg- 
ment of a ſuppoſed agreement, and as a friend 
of Mr. Prittic's, this witneſs would have been 
afraid that that interpretation muſt have been 
put upon it He could not ſay whether Mr. 
Prittie's partiality was from his own inclination, 
or from the advice of friends. The idea of 
ſtanding ſingle and unconnected, which implies 
no junction, was firſt adopted before the meſ- 
ſage was delivered - He believed the bond to 
have ariſen out of a former tranſaction- On the 
cloſe of the election preceding the former, an 
agreement had been found between Mr. Smith 
and Mr. Sadler, and believed that the bond had 
been paſſed upon that tranſaction— The witneſs 
was not preſent at all the converſations which 
paſſed on that occaſion—Mr. Macnamara made a 
claim that Mr. Mathew expected Mr. Prittig's 
intereſt on the future election; but knew not 
whether Mr. Macnamara ſtated a claim of neu- 
rrality ; but Mr. Prittie's intereſt at large was 
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_ demanded—Believes Mr. Prittie's conceiving that 


an unfounded claim had been made upon him, 
might have become ill diſpoſed to one of the 
candidates; but this diſpoſition of mind muſt 


have happened ſubſequent to the firſt meeting— 
He did not know Mr. Prittie's tenants; ſome of 
them would have, perhaps, polled one way, ſome 
another; but as Mr. Toler lived on the ſpot, he 
perhaps might have had the greateſt part of 
them. If there had been no claim made by 
Mr. Mathew, or if there had been no meeting 


at Kilkenny to adjuſt the differences, Mr. 
Prittie, he believed, would have conſulted his 
friends, and have adopted whatever mode they 
ſhould adviſe conſiſtent with the former declara- 
tions—The witneſs believed that Mr. Prittie and 
his friends thought ſtanding neuter was the moſt 
prudent manner, and during the poll he pro- 
cured great advantage, and thereby gained the 


friends of both Mr. Toler and Mr. Mathew, and 


forwarded himſelf on the poll; which was 
one motive of that determination, as being con- 
ſidered a mode that would put an end to differ- 


ences, and yet not be inconſiſtent with former 


declarations except the laſt—There was no agree- 
ment made at Kilkenny ; but after that meeting, 
there was a converſation between the witneſs 


and Mr. O'Callaghan, at the eve of the election, 


and in conſequence of a converſation between 


them the preceding evening, the 'agreement of 
"neutrality was there determined on—The wit- 


nefs believed the — was with the appro- 
bation 
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hating: of the parties: A queſtion was here put 
to Mr. Macnamara, who anſwered, that he be- 
lieved Mr. Holmes had been preſent at the con- 
verſation, when the claim of neutrality was 
mentioned. 


Mr. Holmes's Examination was then continued. 


He believed that in conſequence of that agree- 
ment the votes were divided—He was preſent 
during the whole election, Except the morning 


it cloſed, and was ſometimes in one court and 


ſometimes in another, but moſtly in the deputy's 


court—He knew D. O'Brien: his inclinations | 


were for Mr. Mathew in general—He did not re- 
collect that he, the witneſs, demanded a conti- 
nuation of the poll in the ſheriff's court, but did 
in the deputy's court, and was applied to by ſe- 
veral gentlemen to apply to the ſheriff, that he 


would remove the inconvenience of the adjourn- 


ment, and direct the deputy to open the court 
again—He knew nothing of the preliminaries— 
he had propoſed Mr. Prittie, and then quit the 
court. At ſome times directions came from the 
ſheriff to the deputy to adjourn—The witneſs 
requeſted the ſheriff to expedite the election, 
ſtating the 1ncon7enlence of protracting it to the 
county at large; and alſo that the writ was re- 
turnable the day after the cloſe of the poll—He 
believed there were frequent applications for con- 
tinuing the poll, and believed it might have con- 
tinued upon ſome of thoſe applications in the 
deputy's court—The witneſs was Mr. Prittie's 
1 e 
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= THE CASE OF THE 


Ke ke believed the ſheriff ſometimes ſat 
until five o clock. 


Job Cox, Eſq; was A I} 
= The witneſs had ſeen John Lidwell at the 


to prove election, who was a very active and ſtrenuous 


Influence. friend of Mr. Mathew; as in one inſtance, he 
had ſeen a houſe in Clonmell, during the electi- 
on, over which there was an inſcription, menti- 
oning Entertainment for the Friends of Mr. Ma- 
thew, by Fobn Lidwell, Ei: — The witneſs was 
counſel for Mr. Toler, and frequently ſaw Mr. 
Lidwel! take voters from place to place, during 
the time of the election; and Mr. Lidwell was 
very ſtrenuous and active on Mr. Mathew's part 
during the election He could not recur to par- 
ticulars—He had never ſeen Mr. Lidwell act for 

Mr. Mathew, prior to the election, nor did he 
ever ſee him ſolicit any votes in company with 
Mr. Mathew He ſaw numbers of people in that 
houſe of Mr. Lidwell's, which he had before 
mentioned; whether they were freeholders or 
not, he could not ſay. The witneſs conſidered 
that houſe as a kind of rendezvous for Mr. Ma- 
thew—It was a houſe which had been taken oc- 
caſionally by Mr. Lidwell, as the witneſs heard, 

and curioſity led him to ſee it. 


Here the petitioners reſted heir caſe, ſaving 
to themſelves a right of diſcuſſing ſuch points as 
might relate to and ariſe from the poll books ; 
but on the ſucceeding ſitting day, they brought 

forward another witneſs, 
Hr. 


* COUNTY OF TIPPERARY. 


Mr. William Greenſbields, who was objefted io by 

Mr. Kelly, on behalf of the fitting Member, as 
= the Petitioners Counſel had on the laſt preceding 
= Day, reſted their Caſe, ſaving what ſhould be ne 
E- ceſſary on ſeeing the Poll Books ; but the Ong 
was Sworn X. 


XY 


= court, and ſometimes in the ſheriff's, and took 
= = memorandums at the time he was agent for Mr. 
| Toler. On the ſeventh of June the deputy went 
into court to hold the poll, at twelve o'clock ; but 
knew not of any adjournment—On the eighth 
of June the ſheriff adjourned the court at a 
quarter after three, though called upon to pro- 
ceed by the agents of Mr. Toler, which he re- 
fuſed. The ſheriff went into court on that day 8 
at twelve o clock — The deputy went into court, 
on ſome days at one o'clock. On the fifth of 


B June, the deputy went into court at half after 
E twelve o'clock, and adjourned at three. On the 
1 ſixth of June the deputy went into court, at or 
= near twelve o'clock, and the ſheriff went into 
Ez court on the ſame day at half paſt eleven. On 
1 the tenth of June the ſheriff went into court at 
| one o'clock and adjourned at half after two. 
Many voters applied to the witneſs, knowing 
| | H 2 „ him 
| * It does not appear from the minutes, whether the coun-⸗ 
t ſel waived the objection, or the committee ordered the witneſs 


to be ſworn. | — 


e bag attended the whole time of the laſt — 
election for Ti ipperary, moſtly in the deputy's Rar 
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THE CASE OF THE 


him to be Mr. Toler's agent, to get them polled, 
. or that they ſhould not be able to attend, and 


he made application on the tenth of June to the 
deputy for to poll them, which he refuſed, when 


the ſheriff's court was ſitting ;. and on the ſame 
day the deputy called out to know, if any body 
was waiting to poll for Mr. Mathew, and there 
being no anſwer made by any one, he then ad- 


journed the court. The witneſs was certain, 


that at that very time, there were above one hun- 


dred freeholders in court, waiting to poll for 
Mr. Toler, and the deputy adjourned, though 


he was informed of their attendance—Several 


of the freeholders complained, that if they did 


not get leave to poll they muſt go home, and 
the witneſs knew that the deputy knew of their 
Edward Crampton ſaid he 
would poll for Mr. Toler ſingly ; he and his fa- 


wanting to poll. 


ther had been teazing the witneſs for four days 
to have them polled; the father was polled for 
Mr. Toler, but Edward atterwards polled for 
Mr. Mathew, and did not poll for Mr. Toler. 


The witneſs ſuppoſed Edward Crampton to be a 
frecholder—he had often applied to the witneſs 
to poll for Mr. Toler ; and the witneſs 


elieved, 
that Crampton would have voted for Mr. Toler, 
had he been polled at thoſe times, when he 
applied.—The witneſs made theſe obſerva- 


tions from abſtracts entered in his book at the 
time they happened, and made in court; but 
he ad not keep a re account, nor did he 
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' COUNTY OF TIPPERARY, 


mind bow he entered them, but as his book ac- 


| n y opened. 


He 2045 examined by the Coun for tbe Sitting. 


Member. 
The e entry of the eighth, which 1 in 


his book to be antecedent to the fifth, was acci- 
dental—He remembered a buſtle in the court; 
but not the day on which it happened. The de- 
puty never continued to fit after he had received 
directions from the ſheriff to ſtop The witneſs 
had been preſent, when the polling ſtopped with- 
out directions, as to his hearing; but did not 
know whether the deputy might not have receiv- 
ed directions He never heard, that the deputy 
after receiving directions to ſtop, applied to the 
ſheriff to continue another round, at the requeſt 
of Mr. Holmes, on the behalf of Mr. Prittie 
He did not regularly attend the deputy's court; 


but muſt have made the requiſition without his 


knowledge—He believed, that there might be 


ſeveral freeholders unpolled, on the part of the 
other candidates, on the cloſe of the poll, on 


ſeveral days, as well as for Mr. Toler ; but be- 


lieved, that on one day, the tenth, there were 


none that anſwered, on the deputy's aſking whe- 


ther there were any more to poll for Mr. Mathew 
—fe did not recolle& that any ef thoſe who 
applied to him to be polled, were ſuch as would 


have polled for Mr. Toler and Mr. Mathew—His 
only reaſon for taking notes, was, becauſe the 
| | courts 


THE CASE OF THE 


courts were held ſo irregularly on thoſe days, in 


_ which ſo many were preſſing to vote—The witneſs 


had no opportunity of polling Edward Cramp- 


ton, who told him his reaſon for polling for Mr. 
Mathew was, that he was wearied out, and could 


ſtay no longer in town, and who ſaid, he would 


have polled for Mr. Toler, but that he detained 
him ſo long—The witneſs was preſent on the laſt 
day of the poll, but could not recollect the hour 


it cloſed at, but it was late ; and an application 
was made on behalf of Mr. Toler, to the ſheriff, 
to adjourn the poll until the next morning, which 


the ſheriff refuſed, but ſaid he would keep the 
court open as long that day as the candidates 
pleaſed—The witneſs was in court at the com- 
mencement of the poll, on the firſt day, but did 
not recollect any time being mentioned for open- 
ing or adjourning it Pepper attended to poll, 


but being told by the witneſs, that the poll would 


continue longer, he went out of town, and 
thereby was not polled, and the poll cloſed be- 
fore he came again to town The witneſs did not 
attend the courts in the beginning of the poll, 


but was attending the freeholders conſtantly—_ 


He did not recollect any irregularities from the 
twenty-ninth of May, to the fifth of June; but 
there might have been ſome unknown to him 
he did not recollect hearing of any complaints 
of irregularity before the fifth of June, and he 
ſhould not have recollècted thoſe he has menti- 
oned, had he not taken memorandums, and did 
not 
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COUNTY OF TIPPERARY. 


not know but that there might have been many 
who intended to poll for Mr. Mathew and Mr. 


Toler, but believes there might, who left town 


unpolled—He underſtood that pollers towards the 


cloſe of the poll, were of no ſervice to Mr. To- 


ler, unleſs they gave him ſingle votes, and be- 


| lieved many left town who would have voted for 
Mr. Toler ſingly He knew Sir William Oſborne, 
and that he wiſhed Mr. Toler every ſucceſs—he 
knew Mr. Carden, and believed they might both 


have polied pending the election, but others muſt 


have been left out on Mr. Toler's liſt There 
were not any perſons who offered to poll on the 


laſt day for Mr. Toler, who were rejected by the 
ſheriff, but every one who offered, having a right, 


was received There was not any houſe opened 
for Mr. Toler, in the town, for his friends, to 


the knowledge of the witneſs, and if there had, 


- RE muſt have known it. 


Here the counſel for the petitioners again reſted 
their evidence, 


And it was agreed, that no further evidence 


ſhould be given, in reſpect of diſqualifications 


of voters by Mr. Toler, or re-eſtabliſhing votes 


rejected, who offered to vote for Mr. Toler. 


And 


THE CASE OF THE 


And the fitting Member's e Mr. Ke 0 
opened his Caſe. 


There were three facts charged in the petition 
of the frecholders—the trft material charge is 
corruption, which is ſaid to reſt upon the petiti- 


oner's evidence The next fact is, that the peti- 
tioner had a majority of legal voters ; and the third 


fact reſts on the miſconduct of the officer who vas 
| deputy. That gentleman is a man of great emi- 
nence in his profeſſion, and of great property in 
his country—Mr. O'Brien was appointed deputy 
by the high ſheriff, in the public court-houſe, 


before all the candidates, without any objection 


whatſoever being made—Mr. Toler in his petiti- 
on only ſtates, that he was agent before the elec- 
tion ; but the frecholders petition aſſerts, that 
Mr. O'Brien was agent during the poll. On the 


ſecond or third day of the poll, the deputy de- 


_ clared, from the interruption he met with; that 
he would proceed no further in taking the poll ; 
it being impoſſible, from thoſe very frequent in- 


ſtructions, for him to continue, but all the can- 


didates intreated him to proceed and continue as 
deputy, which he did from their preſſing and 
earneſt requeſts, but ſpecially declared, that he 
would do ſo only, provided they would pay a de- 
ference to the deputy, and this being promiſed, he 
continued to at—A man came to vote for Mr: 
Mathew, and was refuſed by the deputy, as have 
ing no vote; nor would the deputy receive him 
at a critical period, and that too, when matters 

were 
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COUNTY OF TIPPERARRÄ T. 
were doubtful—Did that look like partiality? 
Mr. John Toler, the candidate's brother, cried 
cout with aſſeveration, at the cloſe of the poll, that 
the deputy had acted fairly and monſtrouſiy avell— 
Was it likely, that the candidate's brother, a 
lawyer, at ſuch a period, would make ſuch a de- 
claration, if the deputy had mi conducted him- 
ſelf. The number that had polled before the de- 
puty was 319, and he rejected but fourteen only 
four of whom had propoſed to vote for Mr. Ma- 
thew, four for Mr. Prittie, and ſix for Mr. Toler. 
The deputy had eminent counſel to aſſiſt him du- 
ring the time he ſat, and made no determination 
without his advice, and coincided in the opinion 
of counſel on all points; beſides, if the deputy 
had ated improperly, the ſtatute impowered the 
ſheriff to diſmiſs the deputy, and appoint a new 
one, at any part of the poll ; and notwithſtand- 
Ing this power, there was no application to the 
| ſheriff, to remove the deputy, but on the contra- 
ry, he received the thanks of the parties, and 
continued the poll at their deſire. As to the ad- 
Journments, evidence would be laid before the 
committee, that they were neceſſary on account 
of the Fethard election. As to the courts opening 
late, it would be ſtrange, indeed, if a member 
were to be turned out, becauſe the ſheriff lay 
too long in me morning, with bis new married 

wife. | 
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THE CASE OF THE 


Ihe Pall Bao of. the. late High Sheriff was then 
: produced; as was the _ Book of the. De- 
- Pal. . RE: 


Daniel prall Eſq; was HA I to prove Date 


A Wit- 


neſs. 


ral ions of Ledger, aud the Imparttaſiiy þ the 
| Deputy. 


The wituoſe knew Robert . and had 
ſeen him often in the courſe of laſt ſummer— 
Early in ſummer, Ledger came to the witneſs's 
houſe, -and told him, he, Ledger, had received 
a meſſage from Mr. Biggs, the preſent high ſhe- 


riff of Tipperary, by Mr. Bigg's brother-in-law, 


a Mr. Ledger,. letting Ledger know, that Mr. 
Biggs would give him an enſigney, and five hun- 
dred pounds, if he would prove bribery and cor- 
ruption againſt Mr. Mathew, on the late election. 
That Robert anſwered the other Mr. Ledger, that 
it was out of his power Ledger often came to 
the witneſs afterwards, and told him that ſimilar 


offers had been made to him, by very reſpecta- 
ble people, that the witneſs knew, and particu- 
larly mentioned Mr. Solomon Chambie, of Caf- 
tletown, and Edward Ledger, of Ballyrickard— 
The witneſs ſaw Robert Ledger, the beginning 
of the month in which he was examined; had 
met him in the town of Burrows, on the ſecond 


inſtant, when Ledger told the witneſs, that he 
had received a meſſage on that day from Mr, 
Toler, the petitioner, defiring to meet him on 
that evening, and Ledger then told the witneſs 

chat 


COUNTY OF TIPPERARY. 


that he would go, and as ſoon as he had done 
with Mr. Toler, he would return and tell the 
_ witneſs the converſation.—Ledger came to the 
witneſs's houſe on the morning of the fifth of 
the then November, {thirteen days before the 
_ witneſs was examined, ) and told the witneſs that 
he had rode with Mr. Toler to the fair of Tome, 
and that on their way to the fair, Mr. Toler had 
told Ledger, that Mr. Fitzpatrick was to be 
high ſheriff for the enſuing year That he, Mr. 
Toler, had the appointment of the ſub-ſheriff, and 
that if Ledger did as Mr. Toler's friends had di- 
| rected him to do, he, Ledger, ſhould be the ſub» 
| ſheriff; and further, told the witneſs, that he had 
the voluntary oaths of Chambie, and Ledger, 
that they would pay him eight hundred guineas 
in twenty-one days after the determination of this 
petition, provided he would prove bribery and 
corruption againſt Mr. Mathew; and alſo that he 
had been offered money on that morning to bear 
his expences, but would not take it, leaſt Mr. 
Toler or his friends ſhould take advantage of it; 
as he was determined to tell the ſtory he'had told 
the witneſs, on the table before Mr. Toler's face, 
| who had ſummoned him Ledger then aſked the 
witneſs to lend him a guinea to bear his expences, 
which the witneſs did The witneſs was at the 
election of Clonmell, at the opening of the poll, 
and recollected an application made by Mr. Fitz- 
gibbon, as counſel for Mr. Mathew, to the ſheriff, 
_ requeſting that he would come into court at nine 
o'clock on each day, but the ſheriff anſwered, 
12 that 


* 


THE CASE. OF THE 


that he would not be tied down to any particular 
hour, but would come in as conveniently as he 
could, or to 'that purpoſe—The witneſs was in 
the deputy's court for a good part of the election, 
and ſaw no reaſon to cenſure his conduct during 
his attendance, and heard no complaint made to 
the ſheriff of the deputy's conduct; but Mr. 
O'Brien, (the deputy,) took umbrage at ſome» 


thing that had happened, and inſiſted upon the , 


witneſs's going along with him to the ſheriff, for 
the purpoſe of ſtating, his, the deputy's diſſatiſ- 


faction, and there was a good deal of altercation 


about it; but it was 'agreed at laſt by all the 
candidates, that Mr O'Brien ſhould reſume the 


| books, an] go on with the poll; and he accord- 
ingly di fo, at the requeſt of every one of the 


candidates Mr. Holmes paid ſome compliment 
to the deputy, and the witneſs did not know on 
what occaſion'; and the deputy ſaid, he was 
happier and prouder of the compliment paid 
to hm by Mr. Holmes, than what any other 
gentleman in court had ſaid, or might ſay about 
him Mr. Paker was a little jocular, and not a 
little troubleſome during the poll he deputy 
was aſſiſted by counſel ; and the vitneſs did not 
hear, thit the deputy's deciſions differed from 
his counſel's opinion, but knew OE that paſſ- 


ed between them. 


141 4 


| COUNTY OF TIPPERARY. 
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E. was erbarme by the Counſel. 


There was no perſon preſent at the firſt time, 
when Ledger told him he was to have a com- 
miſſion— He recollected, that at the aſſizes of 
Clonmell, he recommended it to Ledger to go 
to Mr. Mathew, and repeat to him the conver- 
fation that had paſſed between the witneſs and 
Ledger, and his motive for it was that Mr. Ma- 
thew might make what enquiries he thouaht pro- 
per into it for his own benefit; and he believed, 
that he, the witneſs, wrote to Mr. Mathew, 
previous to that, informing him of ſuch conver- 
fation—The witneſs had no great faith in what 
Ledger told him, it might have happened, but 
he could have no implicit faith in it He knew 
two of the gentlemen, who were ſaid to have 
made the offer, to be very opulen. Ledger told 
him the ſum was not heavy upon thoſe gentle- 
men, for it was collected by ſuvfcription—The 
witneſs was always Mr. Mathew's friend, and 
proud of that honour. Ledger ſhewed him a 
ſummons from the houſe for. his attendance. 
| The witneſs told Mr. Ralph Smith, Mr. Toler's 
particular friend, the firſt converſation the very 
day it happened, and thought it neceſſary—The 
witneſs did not recollect, that he did remind Mr. 
Mathew, that he could be of ſervice to him, by 
contradicting Ledger —His coming to town was 
partly to ſerve Mr. Mathew, who had written to 
him in general terms, but did not deſcend to 
5 parienees 
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THE CASE OF THE 


particulars. Mr. Toler did not, as he heard, 


make any objection to the deputy, and ſuppoſes 
he would, if he had thought he had acted im- 


properly—The witneſs had attended as counſel 


for Mr. Mathew, and was at ſometimes in the 
deputy's court; but knows not what was the of- 


fence given to the deputy; and the deputy did 


not tell him what was the offence; but only in- 
ſiſted upon his going along with him He did 


not believe the deputy would receive an inſult 


from any man, and that was the only time that 


he knows the deputy offered to reſign—He be- 


lieved Ledger had money in view, by informing 


im of thoſe converſations—Ledger had been a 


clerk and runner, and did whatever he was de- 
fired on the election; but knew not whether he 
brought in voters, and knew of familiar inter- 


_ courſe between Ledger and O'Brien The witneſs 


could not cenſure the deputy's conduct; and did 
not think that his conduct was cenſurable during 
the poll, and had no reaſon ſince to change his 
opinion He believed the deputy's counſel was 
Mr. Ryan, who was a freeholder, and polled for 


Mr. Mathew and Mr. Prittie. There had not 
been the ſmalleſt objeAion made to Mr. O'Brien, 


when he was appointed deputy-—-The witneſs 


.did not think that Mr. O'Brien was concerned 


for Mr. Mathew, as his agent in law buſineſs ; 
bur believed, that conſiſtent with his honour, 
| | would 


Both dell books inſpected, and extracts taken there from, 
by the agents for the Petitioners, for two hours, | in the clerks 


preſence, 


' COUNTY OF TIPPERARY. 
would ſerve Mr. Mathew. Mr. Ryan acted ſome- 


time as counſel for the ſheriff, but on the two firſt 


days, Mr. Tydd was his counſel ; and when Mr. 
Tydd returned from Maryborough election, 
he continued to act as ſheriff's counſel—He 


believed that the parties a greed, that Mr. Tydd 
ſhould be the counſel, and heard ſo; but Mr. 


Fydd was not a freeholder—The witneſs did not 
obſerve any houſe in Clonmell with an infcrip- 


tion, that entertainment was to be had there for 
Mr. Mathew 's friends, by John Lidwell, Eſq. 


Miles Barke, Eſq; was produced to contradiet 
Duadley's Evidence. 


The witneſs attended laſt election of Tippe- Another 
rary for ten days, and met Ferdo Dudley there Witneſs, 
for the firſt time, on the third day of the elec- 

tion, in the evening, who being acquainted, the 


witneſs entered into converſation, and aſked the 
witneſs whether he had voted, and being an- 
ſwered not, Dudley aſked to whom the witneſs _ 
meant to give his vote, and was anſwered to Mr. 
Mathew—The witneſs then aſked Dudley, whe- 


ther he had voted, or for whom he would vote, 
and Dudley ſaid he was not then determined; 


and that he had, at great expence, -made four 


br five votes in his family, which he was deter- 


mined not to part with for nothing—The wit- 


neſs having mentioned this diſcourſe to Mr. Ma- 
thew, on the next morning, and told him that 
he, the witneſs, was afraid Mr. Mathew would 
be bribed out of his election, the witneſs met 
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mere afterwards, and told him that he was 
ſpeaking io Mr. Mathew about this affair; and 
that Mr. Mathew told him, that if Dudley would 

ſerve him on this occaſion, he would be always 
his fr -nd ; but that Mr. Mathew had made it a 
rule to himſelf, that he would neither give nor 
promiſe a ſhilling during the election; but the 
witneſs faid, that Mr. Mathew being a man of 
power and opulence, had it more in his power 

to be his friend than any one elſe—Dudley an- 
ſwered, ** Adad, I'll not be bit by promiſes, for 
Sir Thomas Maud cred me fo before ;” and 
ſaid further, that Sir Thomas Maud had pro- 
miſed to get him Dudley) a place in the reve- 
nue Dudley did not mention any thing particu- 
lar, but ſtre c. in- ont his hand and ftriking it 
with the other, ſaid “ nothing will do but this.” 
The witneſs converſed with Dudley two or three 
times afterwards, but nothing material occurred 
in the converſation- H udley ſaid that one Mr. 

Lid well had offered him ſomething, but that he 
would not depend upon his offers Mr. Lidwell 
however afterwards, told the witneſs that he lad 
ſeen Dudley ſince he came to town—1 he wit- 
neſs ſat moſtly in the deputy's court—He re- 
membered to be in the ſheriff's court, when the 
deputy came down ; but had not been in the de- 
puty's court that morning; the deputy ſeemed 
to be in a paſſion, and told the ſheriff that he 
came to reſign the books to him; and declared, 
that he would fit no longer as deputy. There 
vere Dany apphucations made by many of the 
gentlemen 
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COUNTY OF TIPPERARY. 


gentlemen concerned, to the deputy, to reaſſume 
his office; and Mr. Holmes in particular, made 
the deputy a very polite compliment, and ſaid 

that he had ated with impartiality and integri- 
ty, and requeſted that he would continue to act 


mn taking the-poll. Mr. Holmes fat in the de- 


puty's court, to repreſent Mr. Prittie, and coun- 
ſellor Toler, the brother to the petitioner, ſat to 
repreſent Mr, Toler—Counſellor Toler attended. 
pretty conſtantly, and was ſcarcely ever out of 
the deputy's court whilſt the witneſs was there. 
Mr. Toler had ſeldom leſs than five counſel, and 
ſometimes more, attending 1 inthe deputy's court. 
The witneſs was in the ſheriff's court at the 
opening of the poll, and there was not the leaſt 
objection to the appointment of Mr, O'Brien as 
deputy, by any of the candidates—The witneſs 
_ obſerved Mr- Baker at the election, and knew 
that he acted for Mr. Toler ; and the witneſs did 
not think his conduct was that of a man, who 
wiſhed to expedite the election; and was pre- 
Tent when Mr. Fitzgibbon complained o the 
ſheriff five or ſix times of the noiſe and impro- 
priety of Baker in protracting the election He 
knew James M*Quitchin, and John Caſey, who 
both polled; as alſo William Cafey, and Joſeph 
Jaques, who alſo polled—they all polled: for 
Mr. Toler and Mr. Prittie—He knew the pieces 
of ground or farm, out of which they all polled ; 
about twenty acres near Newport The witneſs 
lived in Newport, and their freehold was within 
balf a mile of that town— They were joint te- 


7 | 
3 nants, 


TB THE CASE OF THE 


nants, all in one leaſe; and they had ſhewed 
him a leaſe in which they ,were all included— 
The witneſs knew, and was preſent when they 
came to his houſe and ſent tor Mr. Mathew, and 
promiſed him their votes at the next election 
The farm is called Paddock. 


- * * 4 1 7 * 
. 3 . 


The witneſs was then queſtioned, concerning 
a converſation with a freeholder, tending to 
ſhew that he was from his own admiſſion, -under 
undue influence, and that his vote ought to be 
ſtruck off. But no evidence having been given 
that he was objected to below, or that notice 


was given to him that his vote would be queſti- 
oned before the committee. i ” : 
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The mittee room was cleared, and on its 
being opened, the following reſolution was com- 
- municated, : 
“ That the committee is of opinion, that the 
** counſel for ſitting members be informed, that 
tat this time it is not proper to go into that 
c evidence.“ 


The Oueſtion was then waived, RP Mr. Burke Was 


 Croſs-examined by the Counſel wk the fitting 
Member. 


There was no perſon preſent at the converſa- 
Inte when Dudley ſtruck his palm; but the 
witneſs ſaw Mr. Lidwell about fourteen yards 
diſtance from ont; but does not recollect any 


other 
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COUNTY OF TIPPERARY. 75 
other perſon— The witneſs was not in Dublin 
when Dudley was examined Heard a little of 
what Dudley had ſworn, but not above four 
words of it, and that was, That he was offered 
a place in the revenue, or forty pounds a year, 
until he ſhould be provided for” —He was told 
thoſe words by Michael Carrol, and no more, 
and that was ſince he came to town—Carrol was 
a gentleman living in Roſcrea, and a freeholder 
he witneſs had a letter from Sir Skeffington 
Smith, informing him that Mr. Mathew deſired 
him to come to town as ſoon as he received it 
Dudley and the witneſs are ſecond or third cou- 
ſins—Dudley had four or five freeholders at the 
time of this converſation No perſon ſpoke to 
him while the room was cleared, except one 
to know, whether the evidence he gave to the 
committee would be ſerviceable to one ſide or 
the other—Mr. O'Brien did not apply to him as 
tothe evidence ; but Mr. O'Brien did ſpeak to 
him upon another ſubject; and being deſired to 
relate that converſation, it was ohjected to by 
the ſitting members—but the committee counſel, 
after the room was open, permitted him to be 

| n as to that converſation. 
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* O'Brien did not give he witneſs d direai: 
ons how to proceed in any particular manner in 
giving his evidence, nor did he tell him he might 
have gone further in his evidence. There were 
ſome Beuren, From when Mr. Carrol told him 


2 | what 


| THE CASE. ob THE 
what Dudley ſwore, but did not recollect who 2 


they were—He never promiſed to inſure Dudley 
forty pounds a year, nor ever thought of doing 


it—He had heard that Mr. Lidwell had a houſe 
in Tipperary for his own freeholders; but was 
never in it, and is not a freeholder of Lidwell's. 


The witneſs heard there was an inſcription over 
a houfe, but never ſaw it Mr. Lidwell paid 


for his on freeholders at his own expence, and 
was a friend of Mr. Mathew's— Had known 


Dudley thirty years, but knows but little of Hin: 
for theſe laſt twenty years— be had been a 


trooper, and the witneſs had heard him im- 
peached, excluſive of this particular The wit- 
neſs had heard that Dudley was detected in ſteal- 
ing turkeys— The witneſs kept a tan-yard, and 


lived under Robert Waller, Eſq; and held forty 


: or fifty acres; but that was notall his property— 


He, and the freeholders with him, always paid 
their own reckoning at the tavern—He did not 
recollet who it was that put the queſtion to 
bim; when out of the room, he anſwered in 
order to get rid of his teazing, and told him he 


did not know: nen it were of _—_ or not. | 


* 


Mr. Joby Smith was produced to prove that "TM 


Another 


Witneſs. * 


2128 Was 70 77. ime appointed for opening the Pall. 


The witneſs attended laſt election in the ſhe- 
riffs court only, he was there from the begin- 
ning to the cloſe of the poll every day — He was 


ſure he was there at the opening of the court the 
firſt | 


COUNTY OF TIPPERARY. 


Hhuour, and believed, if any ſuch declaration had 
been made, he ſhould have heard it, for he ſat 
immediately under the ſheriff—He did not hear 
any objection made to the deputy on the day the 


poll was opened he meant at the time of the 


opening the poll, nor did he recollect to have 
heard any complaint made to the ſheriff of the 


deputy, by any of the candidates during the poll | 


here was a complaint made one day, of the 


deputy not ſitting early enough on that day, but 
whether it was made by any of the candidates, 


he could nor ſay, or whether it was made to the 


ſherif—He' remembered very well, that the de- 


puty came down one day with his books, and 
declared he would not continue to act any long- 


er, and the ſheriff requeſted he would go back, 


and after ſome words paſſing on that occaſion, he 
was directed to go back, and continue the poll 
The complaint made of the deputy, was a gene- 
ral charge againſt him, for not ſitting early enough, 
but the candidates, to the beſt of the witneſs's 
recollection, were unanimous, in deſiring that 
the deputy ſhould go back, and continue the poll 
He recollected the firſt Monday of the poll 
very well; the ſheriff did not come into town be- 
fore twelve or one on a Monday, but which of 
the Mondays of the poll, he could not tell. 
The day the ſheriff came in late, he fat late In 
the firſt week the ſheriff ſat until four, ſome- 


times 


_ 
— * 
- 


firſt day, and did not recollect, that the ſheriff BE 
faid, he would open the court at any particular 
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THE CASE OF THE 


times until five, and ſometimes until after five 
oclock. The witneſs took the poll for Mr. Ma- 

thew in the ſheriff's court—Mr, Mathew polled 
ſomething above three hundred ſingle votes, but 
tae witneſs never counted them; and the ſheriff 
never precluded any counſel or freeholder from 
an examination, in reſpect of the right of voting 
—The witneſs did not remember. whether the 
ſheriff received the thanks of the candidates, but 
if he did, it muſt have been at the cloſe of the 
poll He knew Mr. Baker, and in the witneſs's 

opinion, Mr. Baker protracted the election, and 
towards the concluſion of the poll, he called par- 
ticular names, but no one anſwered, and Mr. 


Toler's voters ſeemed to be exhauſted, or very 


near being exhauſted—He remembered that the 


'ſheriff ſaid on the morning of the laſt day of the 


poll, that he would fit as late as they pleaſed 
that day, but that he would cloſe the poll on that 
day—The witneſs believed that this declaration 
was made before all the candidates, and in open 


court. He did not remember any objection made 


at that time, by any of the candidates, to that de- 
claration of the ſheriff The proclamation was 
rather late it was made about five o'clock, and 
it was paſt ſeven before they got out of court. 
There were not many freeholders who tendered 
their voices after the firſt proclamation, and af- 
ter it Mr. Toler declined to call—There was a 
period of about two hours, between the firſt pro- 
clamation and the cloſing of the books, and Mr. 

. Toler 


COUNTY OF TIPPERARY. 


Toler did not call one voter after Baker—Mr. 
Mathew polled five, and Mr. Prittie three after; 
and then Mr. Toler declined—Tke witneſs was 


not certain whether Mr. Carding was or was not 
called, but he did not appear, nor did any one 
after Baker—About an hour intervened between 


Baker's polling; and the cloſe of the books. 
He was examined by the Counſel for the Feti- 


toner. 


Knew nothing of the return of hs writ—The 
ſheriff might have made a declaration of opening 


the court without his hearing it, and there might 


have been an agreement between the candidates 
for that purpoſe—Believes that the ſheriff muſt 
have heard the complaint made againſt the depu- 
ty, of his not ſitting early enough on one parti- 


cular day—It was the ſame day, that the deputy 
ſaid he would not continue to act, and believed 


the deputy went back in conſequence of directi- 

ons received from the ſheriff's court—Remem- 

bered an enquiry made for the deputy, and the 
report in court was, that he could not be found, 


and believes, that was on the very day on which 


he offered to reſign his books, and did not doubt 


but he heard he had been ſent for The witneſs 
knew ſome voters out of Loughnafulla, and Ra- 
coona, but could not ſay, that theſe freeholders 


were more averſe to anſwering the queſtions put 
to them, than others of Mr. Toler's, but they 
were very averſe—He believed a queſtion was 


put 
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THE CASE OF THE 
put to ſome of thoſe men, who their tenants were, 
which they refuſed to anſwer; and objections 
were made to all of the Loughnafulla voters—he 


ſhewed an objection was made for want of free- 

hold to No. 705, in his book, and he was ſworn, 
but he could find no objection made to him in the 
ſheriff's book The witneſs believed the time Mr. 


Toler's freeholders were exhauſted, was an hour 
and a half later than the poll continued, on any 
preceding day—Mr. Toler on the eleventh of 
June, had polled fifty-five on his own call, and 
ſeveral on Mr. Prittie's call—he polled one hun- 
dred and three on all the calls, and believed it to 
be a greater number than he polled on any pre- 
ceding days The witneſs could not ſay, whether 


Mr. Toler had heard the ſheriff's declaration on 


the morning of the laſt day, but believed to- 


wards evening, the ſheriff might have been re- 
gquired to continue the poll next day, and believ- 


ed that requeſt was made about the uſual hour 


of adjourning the poll on the preceding days, 
and believed Mr. Toler himſelf made that re- 


queſt—He knew Sir William Oſborne, Mr. Card- 


ing and Major Thomas Pepper, and believed 


none of them polled in either of the couris The 


evening of the laſt day's poll was very wet— He 
knew Clement Sadler, tanner, but could not ſay 
whether he polled or not—He believed moſt of 
Mr. Mathew's tenants voted for Mr. Mathew 


ſingly, or for him and Sir Skeffington Smith 


Three of Mr. Prittie's laſt call voted for Mr. To- 


MTs 
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ler, and one of Mr. Mathew's call after Baker 
had voted); there was not more than a quarter of 
an hour or twenty minutes between the laſt that 


polled for Mr. Toler, and the cloſe of the poll 


He believed Mr. Toler would have produced Sir 
William Oſborne and Mr. Carding; on the next 
day, if the poll had been continued He ſaw Sir 
William Oſborne and Mr. Carding, for a great 
part of the laſt day, and ſaw them ſeveral days 
before, aud verily believed that Mr. Mathew 


would have polled more on the next day than 


Mr. Toler, if the poll had been continued, and 
had heard ſo ſince Sir William Oſborne might 
certainly have polled had he defired it; and be- 
lieved he ſaw Carding in the gallery, on the laſt 


day; and believed that every freeholder might 


have polled, had they thought proper; and heard 


in general, that ſeveral. people who wiſhed well 


for Mr. Mathew, intended to poll for him on the 
next day—The witneſs took the election poll in 
the year 1768, and did not remember any preli- 
minaries on that election, for he was not preſent 
at the opening of that poll—He never was pre- 


ſent at the ſettling of preliminaries—The witneſs 


did not remember that the ſheriff on the day pre- 
ceding the laſt day's poll, gave any. intimation of 
his intention to cloſe the poll on the following 


day He believed Mr. Toler conſidered the ad- 


journment of the poll would be advantageous to 
him, when he applied it to the ſheriff for that pur- 


Poles but there was a general with that the poll 
KL. " 
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5 might be cloſed on that day; and the witneſs de- 


fired the ſheriff . for God's ſake to cloſe the poll 


tat day”—and really would have defired cloſ- 


ing for his own convenience, as he well knew, 
from Mr. Mathew's majority on the poll, and his 
acquaintance with the county, that he could not 


be out- polled. He believed there were eighty 


tenants of Mr. Prittie's, who all voted for him, 
one half of whom gave their ſecond voices for 
Mr. Mathew, and the other half for Mr. Toler, 


and neither Mr. Prittie nor Mr. Toler were bene- 
fited by Mr. Mathew's votes ; as the majority of 


Mr. Mathew's tenants in general,' voted for him 
ſingly, or for him and Sir Skeffington Smith—_ 
Some of them might have voted for Mr. Prittie: 


Some of Mr. Prittie's tenants did not vote, or if 


they did, not as his tenants—He is ſatisfied there 
was time enough for all the freeholders to poll, 
but that there was a good deal of time miſſpent, 
which if properly applied, the remainder of the 


freeholders might have polled. The morning of 
the laſt day's poll was hazy, and, as the witneſs 
believed, there was ſome rain, but the wetneſs of 


the day, as the witneſs thought, did not prevent 
any. one of coming to town—He heard that Mr. 
Lidwell had a. houſe of entertainment in Clon- 
mell, but never heard of the bond until yeſter- 


day, from the witneſs Mr. Burke—He believed 


from the ſheriff's declaration in the morning of 


the laſt day's poll, it might be generally known, 
that the ſheriff intended to cloſe on that day—The 


a witgels 
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witneſs conceived that the ſheriff could not pro- 


ceed after the return of the writ Several objec- 


tions were made on both ſides, and cool, proper 


applications were made to the ſheriff by Mr. To- 


ler, and the other candidates, to take them down; 
and did not recollect a refuſal to take them 
down but upon looking into the ſheriff's hooks, 
the witneſs ſaw that but very few were taken 
down, and therefore in general, he believed thoſe 


applications were not complied with. 


Here the „ of Mr. Toler was read, 
and the laſt witneſs delivered in, and authentj- _ 
cated the oy: book which he took on the elec- 


tion, 


And on being examined as to an alteration in 


Neo. 201, he anſwered, that Sir Skeffington Smith 
had polled ſo many extraordinary, on account of 


having miſſed ſo many the day before in the de- 
puty's court, and in lieu of them He did not 
remember a like application for Mr. Toler; but 


it there had, he believed he would not have 


made the like obſervation, becauſe he did not 


take down any particular obſervation, and took 


that down only to account for Sir Skeffington 
Smith's voting ſix extraordinary. It happened 
on the firſt day of June, and was the laſt poll on 


that day He did not recollect a like application 
for Mr. Prittie ; they claimed an arrear of fix, 
but that arrear could not have been on account of 
Sir e rb Smith's not being en on the 

e L2 f 22 day 
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day Sir Skeffington Smith was a candidate, on the 


thirtieth of May; at that time when Sir Skeffing- 


ton Smith had finiſhed his five, Mr. Toler had 


one hundred and forty-eight, Mr. Mathew one | 


_ hundred and forty-fi ix, and Mr. Toler had there- 


fore a majority of two; and believed the ſheriff 


was about clofing the poll for that day, which 
was a Saturday There might have been objecti- 


ons made to this, but the witneſs had no note of 


it, aud this mode of polling gave Mr. Mathew a 


Another 
Witneſs, 


majority of four —_— Mr. Toler. 


Yolo Tydd, E ſa; Was produced by the Sitting 
Member, io prove the Impartiality of the 
Sheriff. 


Had been nf at the laſt election 651 Tip- 
perary, for the ſheriff, with the approbation of 
all the candidates, as he underſtood For the 
two firſt days of the election the witneſs was con- 
cerned in an election of his own, and was indulg- 
ed in abſence He returned on the third day, 
and continued for the remainder of the poll. The 
ſheriff always conſulted him on every matter 
which he imagined to be a point of law, and ge- 
nerally on every thing, but more particularly on 
matters where he could not depend on himſelt, 
and ruled according to the witneſs's determination 


Ai le did not remember that the ſheriffdetermin- 


ed contrary to his advice, when conſulted,” but 


in one inſtance, a perſon was produced on the 


table, and a clerk of Mr. Toler's whiſpered him 
in a the hearing of the ſheriff, who with ſome in- 


dignation 
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dignation rejected him, for ſeeing him prompted. 
but the witneſs would not have adviſed, ſuch a 


rejection if he had been applied to—He had good 
reaſon to apprehend that the ſheriff intended to 


act impartially, and conſidered that he purſued 


thoſe intentions, and that he acted during the 


whole poll impartially between the candidates 


The firſt day he came there, one, two, or three 


votes of Mr. Mathew's were rejected the ſhe- 


riff ſent for the witneſs in the evening, to his 
lodgings, and told him that he underſtood there 


were ſome murmurs reſpecting his conduct, in 


refuſing thoſe voters, but that let his private 
feelings to Mr. Mathew, be what they might, his 


honour and character he (conſidered as at ftake 


ia the office in which he preſided, and that im- 
partiality ſhould be his line of conduct He then 


aſked tlie witneſs particularly with reſpect to 


thoſe points of law on which thoſe votes were 
rejected, and the witneſs gave him his reaſons 
why they ſhould be rejected, and gave ſimilar 
reaſons in the Queen's county The ſheriff ſeem- 
ed perfectly ſatisfied at what he had done, and 
declared, he would be very little anxious about 


the murmurs of the people, and would follow 
the witneſs's directions The witneſs is related to 
Mr. Toler, and was at the election on the laſt 


day of the poll It was on that morning pretty 
well underſtood, that both parties were very 
near out, and that the ſheriff intended to cloſe 
the poll on that day, and that it was done in the 
uſual manner, where pray do not mean to fa- 

vour 
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vour any particular party The uſual proclama» 
tions were made, and the uſual time between each 
of them, ahd the ſheriff was conſtantly ready to 
receive the votes of any who ſhould appear The 
witneſs remembered to have ſeen Mr. Baker, and 
was much entertained by him ; he was a gentle- 
man of much humour; the witneſs believed he 
called out particular names, that he did not ex- 


pect to anſwer, and underſtood that Mr. Toler 


was exhauſted at the cloſe of the poll When the 
witneſs came on the third day, he conſidered Mr. 
Smith as ſheriff's clerk, and did ſo for ſome 


time, and found that for ſome time he took down 
regular objections, but afterwards learned that 


he was not ſheriff's clerk; he was then puzzled 
how to act, and then he determined not to at- 
tend to the ſheriff's clerk taking down the ob- 
jections, and did not conſider it as material for 


the ſheriff to take them down, as the candidates 


had their clerks; and the ſheriff not taking down 
the objections, was entirely owing to his advice; 


but the witneſs paid more attention to Mr. Smith's 


book than to any other-—He remembered no ap- 
plication to the ſheriff. to enter objections, but if 
there} were, the witneſs's anſwer would have 
been, for their clerks to enter them themſelves, 
The witneſs's diſcovery: of a miſtake of the clerk 


was made on the third day of the election The 


ſheriff did not conſult him-on the. return of the 


writ— The witneſs knew that there is a clauſe, 


compelling the ſheriff to lodge his books with 
the clerk of the peace, and would have given 
ers Oo _ him 
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Him his advice to have lodged" them, and would 


have thought himſelf deficient, in not doing ſo 


He believed the ſheriff would have lodged the 
books had he been adviſed, and believed the ſhe- 
riff was ignorant of the neceſſity of lodging them, ; 
or that he would not incur che penalty impoſed 
by the act.— The witneſs would always recom- 
mend it, and it was generally conſidered the ſhe- . 
riff ought to take down objections T he witnefs 


did not attend to the ſheriff's book, but where 
they were rejected i in general, for want of regif- 
try—He believed it was mentioned to the candi- 
dates for their clerks to be careful in taking'down 
objections, arid the witneſs looked: over Mr. 
Smith's book, that the ſheriff might reſort to it, 
and might when authenticated be ſome juſtifi- 
cation to him, as his beſt evidence. He believed 
Mr. Toler might have been injured, by being ob- 
liged to have recourſe to Mr. Mathew's clerks 
book — The witneſs could not view Mr. Toler's 
book from where he ſat—He ſaw Mr. Smith very 
regular in taking the poll, but obſerved that the 
ſheriff's clerk had omitted taking objections on 
the preceding days Mr. Ryan ſupplied the wit- 
neſs's place in the ſheriff's court during his ab- 
ſence, and he found Mr. Ryan in the ſheriff's 
court on his return. ; es we . 
Mr. Erl delivered i in his- RO bool and au- 
thenticated the ſame to the firſt of June ; and Mr. 


Concanen delivered] in his pon book, and he and 


- Pitman 
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| Pitman authenticated the ſame from the firſt of 
Top to the . day ras the election. . 
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ar law 3 in the interval when the room 
Wuacſs. was; cleared. and before he had been again call- 
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ed in, heard, him in converſation with Mr. 
| He ponent but not the beginning of i Rows 

Indeed Mr. Burke” ſaid Mr. O'Brien, © I think 
<< you might have gone a little: further in your 
evidence.“ To which Mr. Burke replied, * how 

4 could I, when I was not aſked the, queſtion.” 
When the witneſs heard this converſation, he told 
it to Mr. Hudſon—There was no perſon ſpeaking 
to Burke at that time but O'Brien, and the wit- 
neſs did not believe that there was any thing cri- 
minal in the converſation, until he heard Burke 
deny it when he was e eee to that 

pt ce wy et 5.1 DET Y | 
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The room was s then cleared, and on the par. 

, ties, their agents, and counſel being called in, 
they were informed, that it was not neceſſary for 
them to go into that part of the caſe which re- 
lated to the numbers on the poll, but attend to 
that only which tends to vacate the election on 
the other parts dee e and corruption. 


And ; 
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And here the evidence was ſummed up by 
Mr. M*Cartney, as counſel for the petitioner. 

The petition in which this caſe had been laid 
before the committee, complained of improper 


conduct in the ſheriff, and miſconduct of the 


deputy—and alſo of bribery and corruption 
The complicated tranſaction relative to the bond, 
was the firſt thing to be conſidered by the com- 
mittee— The next was, a charge in one of the 


petitions of an endeavour to bribe--As to the 
tranſaction of the bond, Mr Oliver was the firſt 


to prove that fact, and he ſaid that he was di- 5 


rected to hand a bond to Mr. Mathew by Mr. 
Prittie; and that there was a bond previous to 


the election, for a conſiderable ſum, executed by 


Mr. Mathew to Mr. Pritiie ; and that a very near 
friend of Mr. Prittie's aſked Mr. Oliver his opi- 


nion of that bond; and that he, Mr. Oliver, an- 
ſwered, if it were his caſe, he would give it up 


in the genteeleſt manner to Mr. Mathew—The 


condition of that bond was to give his voices at 


the eletion—Mr. Mathew was doubtful, whe- 


ther he ſhould take the bond or not; and difſ- 


claimed any favour, but accepted it, with a 


proviſo that he ſhould- conſult his friends how 


he ſhould act.— There was a private confidential 
converſation between Mr. Oliver and Mr. Ma- 


thew concerning that bond: that converſation ' 


was not before the committee—if it were known 


it might have great weight—Mr. Mathew Fad 


an 3 of diſcloſing it: Why did he not? 
„ jy There 
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T here was a meeting at Kilkenny, and it took 
two days to ſettle the differences : if that meet- 
ing were only to conſider whether that bond were 
due or not, it might eaſily be done; but it was 
to ſettle the terms of the election; and thtee days 
were taken up and nothing done — There were 
matiy ſchemes relative to giving or withholding 
votes on the enſuing election; and Mr. Mathew's 
friends urged an agreement, relative to votes on 
a future election. This bond was traced to Mr. 
Mathew, and was at the preſent time in his 
hands: if it were produced it might be demon- 
ſtrative of that tranſaction ; but there was parole 
evidence ſufficient—Tt was agreed, that what was 
admitted by Mr. Mathew's friends, ſhould be 
taken as his admiſſions, and their acts as his; 
that Mr. Mathew's friends changed a certain 
number of votes from Mr. Prittie for Mr. Ma- 
thew ; not as a favour, but a demand as a right, 
and mentioned it to be in conſequence of an 


agreement Mr. Mathew on firſt interview ſaid 


himſelf, that this bond had ſome weight—If the 
bond had not been executed, Mr. Prittie would 
not Eave handed over his ſecond voices, and the 
thing being mentioned, Mr. Oliver ſaid that he 


did not believe Mr. Mathew would have aſked for 


Mr. Prittie's fecond voices, if the bond had not 

been executed There would have been no divi- 

ſion of voices if there had not been the meeting 

at Kilkenny, and the voters moſt probably, if 

left to themſelves, would have voted for Mr. 

Toler inſtead of Mr. Mathew—Mr. Mathew had 
given 
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given r no. teſtimony as to the bond, and it lay 
upon him to do it. The bond had been exe- 


cuted on the cloſe of the former election, for a 
particular purpoſe—lt was impoſſible that it was 
for the purpoſe of the former election, as it was 


executed at the cloſe of it—Mr. Mathew ſaid he 
looked upan Mr. Prittie to be under ſome en- 
gagement to give him half, if not all his ſecond 
voices—lt appears from Mr Holmes's evidence, 


that Mr. Mathew was ready to diſcharge the 


contents of a bond—The bond had been exe- 
cuted, the money tendered, and Mr. Prittie's 
Intereſt aſked in conſequence; and it appeared 
to Mr. Holmes, that ſome idea of a ſuppoſed 
agreement exiſted, and that it was that Mr. 
Prittie ſhould ſerve Mr. Mathew on the enſuing 
election. And the queſtion now was, whether 
the advantage gained from thence, ought to va- 


. cate the election or not? At the eve of the elec- | 


tion, in conſequence of the former meetings, an 


agreement was made between Mr. Mathew and 


Mr. Prittie's friends, that half of Mr. Prittie's 
voices ſhould be given up to Mr. Mathew—— 
.Ought not the conſequence of that agreement to 
be deemed as bribery? When a man is bound 
to do an act, whereby he receives benefit, and 
acts according to it, it is bribery Now, the 
agreement was proved upon Mr. Mathew, and 


it becomes his part to diſcloſe that tranſaction. 


Mr. Oliver and Mr. O'Callaghan, were the gentle» 
men who brought this agreement about ; and Mr, 
Mathew received a great advantage, and gave as a 


* 2 conſideration 
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conſideration a bond for one thouſand pounds. 


The confidential friend of Mr. Mathew was pre- 


+ Tent at theſe meetings, but he was not called, to 
Prevent his croſs exa nination: the thing was 


too glaring to admit of a doubt ; Mr O'Callaghan 


| knew more than any one elſe, as being the 


confidential friend of Mr. Mathew. The rea- 


ſon why Mr Prittie would not accept the mo- 


ney when firſt tendered, was becauſe he would 
look upon it as an acknowledgement or confir- 
mation of that agreement ; but Mr. Mathew 
conſidered the payment of the money neceſſary 
for fulfilling his part of the agreement, and the 
offer was certainly equal to the payment, for the 


tender of the money was binding Mr. Prittie, 


to the performance on his part, and the tempter 
and tempted are both equally criminal The ex- 


planation of this fact came out on examination 


of the committee Mr Prittie did not conſider 
the bond as his private property — The witneſs 
who diſcloſed the tranſaction, believed that if 
Mr Prittie had received the money, it would 
have been an acknowledgement of the agree- 


ment; and it alſo appeared that more of Mr. 
Priitie's tenants. would have voted for Mr. Toler 
tha Mr. Mathew, had they been left to them- 


ſelves; and it alſo appeared that if no claim had 


| been made, Mr. Prittie would have ſtood neuter. 


Mr. Mathew receives an advantage—Mr. loler 


is preju iced, and Mr. Prittie acquires no be- 
niefit It appeared from Mr. Smith's evidence, 
that all Mr. Mathew's tenants voted ſingly for 


himſelf, | 
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himſelf, and ſome few for Sir Skeffington Smith. 
Mr Macnamara admitted the bond to be for one 
thouſand pounds, and that he had offered to pay 
the ſame to Mr. Prittie, whoſe friendſhip was 
expected by Vr. Mathew. The bond had been 
long executed, but was not applied for, nor any 


tender made on account of it until the canvas. 


A claim of neutr lity was made on the ſame day 
of the tender All theſe circumſtances were to 


be we:ighed—The whole was a dark tranſaction: 


— The probable conſideration of the bond was to 


| purchaſe a borough ; and at any rate it was a 


corrupt agreement, and to be taken againſt Mr. 
Mathew— There were three queſtions in this 
cauſe. Firſt, whether Mr. Mathew was not diſ- 
qualified, next whether Mr. Toler had not a 
majority, and third, whether they ought not to 
go to a new election. It appeared from Ledger, 
that the deputy had been partial to Mr. Mathew, 
giving directions reſpecting votes, and when 
none were ready, by private applications ad- 
journing the poll—lt appeared that the friends 
of Mr. Mathew got ſix guineas paid from Mr. 
Mathew for the purpoſe of bringing · votes. 
There were complaints made of the adjourn- 
ments by Mr. Toler—Mr. Evans alſo ſaid that 
the hours agreed on were from ten to four; and 
that he ſaw Ledger often whiſper the deputy, and 
he fortified Ledger's evidence as to the adjourn- 
ments in conſequence—When the ſheriff made 
| thoſe different early adjournments, he was re- 
queſted by Mr. Toler's friends to continue — 

Mm 155 The 
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The act of parliament requires the ſheriff to con- 
tinue the poll from day to day at regular hours, 
until all the freeholders in the county are polled. 
The freeholders were injured by this manner of | 
conducting the poll, and ſome of them in con- 
ſequence of it, deſerted Mr. Toler. Mr. Sadler 
came often to poll for Mr. Toler—The poll was 
Not cloſed till eight the laſt day of the election, 
and more polled that day than on any other, and 
conſequently the poll cught to have been kept 
open, as the ſheriff was told that there were 
many more to poll The ſheriff made no appli- 
cation to his counſel for advice, whether he 
mould cloſe the poll or not—lt appeared that 
ſome had been prevented from polling, though 
Not many ſpecified The ſheriff is ſworn to re- 
turn according to the majority of legal freehol- 
ders; and it was declared to him, that there 
were more to poll; but he did not examine 
whether that was the ſact or not The return of 
the writ was ſet up as an excuſe for cloſing the 
poll But the truth was, the ſheriff cloſed the 
poll, becauſe there were freeholders to poll 
Againſt his friend In the morning of the election 
the deputy was ſeen ſoliciting votes for Mr. 
Mathew, and called voices in open court to poll 
for Mr. Mathew, and the different adjournments 
were made to anſwer Mr. Mathew's purpoſes ; | 
and although Mr. Mathew's counſel gave up in 
'one inſtance a freeholder, yet the deputy polled 
him. Mr. Lidwell, through friendſhip and bol- 


pitality, * houſe for Mr. Mathews, witha | 
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board with an infcription, parporting entertain- 
ment for Mr. Mathew's friends, by John Lid- 
well, Eſq;—The deputy was deſirous to reſign, 
as being interrupted, but Evans ſwore there was 
no interruption in that court; and Mr. Carrol did 
not know what that inſult was, and it was men- 
tioned only as a pretext Edward Pitman men- 
_ tioned the irregular adjournments, and that the 
people of Loughnafulla would not anſwer the 
queſtions put to them ; that alſo on Saturday, 
the ſheriff very early refuſed to proceed on the 
poll, becauſe he was to go twenty miles to din- 
ner, and had been lately married ; yet, notwith- 
ſtanding this excuſe, he did not leave town until 
ſix o'clock in the evening. This adjournment 
was contrary to the advice and intreaty of Mr. 
Holmes. One man polled out of a leaſe for 
years. All Loughnafulla was ſuffered to poll, 
though not one in poſſeſſion Dudley informed 
the committee of the propoſal made by Mr. Lid- 
well to him, with the promiſe of an employment, 
if he voted for Mr. Mathew, and Mr. Lid well 
was a very active agent for Mr. Mathew that 
Burke was preſent at this offer, and propoſed to 
ſecure forty pounds per ann. on his own land. 
until Lidwell's promiſe ſhould be performed— - 
Dudley was certain Lidwell made the propoſal, 
and was ſure he would not deny it—Mr. Lidwell 
might have contradicted Dudley, and ought to 
have been confronted to him; why was he not? 
Mr. Lidwell would not ſwear a fal ſhood Here 
then was à chaſm in the evidence of Mr. Ma- 
| the w. 
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thew. Mr. Baker, the next witneſs, mentioned 


the caſting of lots and other preliminaries.— 


Notwithſtanding this, there was no regular time 
of meeting or adjourning—On the tenth the poll 
began ac ten and adjourned at two—When the 


deputy called out, © are there any freeholders 


tor Mr. Mathew?” and being anſwered in the 
negative, he adjourned the poll, though many 
attended for Mr. Toler, who loſt ſome of thoſe 


voters, who would not then be received by that 


means. Mr. Carroll was produced to diſcredit 


Ledger; and it ſcemed, Ledger was ſo poor, 
that he borrowed a guinea from Mr. Carroll, to 
bring him to town; but there was no perſon pre- 
ſent at the conve! fation—Ledger himſelf de- 
clared the offers which they ſet up to diſcredit 
him, but be gave his reaſon, that he was humbug- 
ging Mr. Carroll Mr. Burke was produced not 
only to diſcredit Dudley, but alſo to exculpate 
himſelf of a crime he might have been proſecuted 
for—Mr. Lidwell was the proper perſon to be 


examined, but Burke was ſubſtituted, he however 


confirmed Dudley's evidence reſpecting the offer; 
for he ſtated, that Dulley mentioned to him, 
that he had offers from Lid well No perſon was 


preſent when Dudley ſcratched his head, and had 


only. heurd three or four words of what Du ley 
ſaid; but this Mr. Burke who was to contradict 


Pudley, has diſcredited himſelt; he ſwore that 


he had no converſation with O'Brien, which was 
flatly contradicted by Aikin— Mr. Lidwell's 


ſilence is a confirmation of the offer — Mr. Smith 
8 ; did 


— * 3 


did not 3 Lear nor n that a 
other ſaid he would open the court at any parti- 
cular hour, but he might have ſaid ſo, notwith- 
ſtanding ;; nor did he hear any objection to the 
deputy; but admitted: there was complaints and 
murmurings that the deputy did not ſit long 
enough Upon Smith's books the ſheriff relied— 
Smith admitted that O'Brien came into court 
upon à complaint, and offered to reſign but 
that all the candidates joined to make him re- 
turn The ſheriff did not receive the thanks of 
the candidates. Why? Becauſe he acted baſely 
and corruptly. The conduct of the ſheriff. was 
not taken notice of in the poll book. There was 
a quarter of an hour between the proclamations, 
and Mr. Toler could have polled more voters 
next day, but the ſheriff did not declare on the 
night before the cloſe of the poll, that he would 
next day cloſe the poll, but he did it by ſurpriſe 
on the morning of the laſt day; if the ſheriff's 
excuſe was really that the writ was out, he 
ſhould have mentioned it, but for the ſervice of 
dis friend he concealed it. An application was 
made to the ſneriff to take down objections, but 
it was not done. On one Saturday Mr. Toler 
had a majority of two at the hour of cloſing, 
and on application for one candidate not having 
his turn before, this was an advantage for Mr. Ma- 
thew to have a majority on the cloſe of the poll, 
particularly on a Saturday, and ſix more polled— 
Mr. Tydd did not attend the poll until the third * 
| * ſheriff generally ruled according to 
| N his 
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his directions, except in one inſtance, where with 
indignation he refuſed a' vote for Mr. Toler, 
when the voter was whiſpered, by Mr. Toler's 
agent, but he ad mitted him for Mr. Mathew. It 
was underſtood, that all the candidates were out 
of votes on the morning of the laſt day, though 
they polled more that day than upon any other. 
"There" were no objections taken by the ſheriff 
from the beginning to the end of the poll The 


"ſheriff bad a right to examine on oath, and the 
clerk of one of the parties was ſuffered to take 


object ions, and that clerk was Mr. Mathew's poll- 
taker Why was not the fame meaſure dealt to 


Mr. Toler? Why was not one of his clerks ap- 
pointed as well as Mr. Mathew's? The objec- 
tion is it never was intimated to Mr. Toter, that 


his friend Smith's book was to be the govern- 
ment of all And this marks the ſheriff and the 
whole of the tranſaction— The reft of the poll 
books were not compared with Mr. Smith's; and 

the very poll books of the ſheriff have the name 
of Mr. Mathew upon them. At all elections, the 
parties always endeavour to compare their books 
with the ſheriff's— The ſneriff's counſel thought 


it wrong, that the objections which were taken 
were not entered in the ſheriff's poll book - they 


were not, atid this ſhould have been made public 
when diſcovered ; but all paſſed in ſilence, and 


the ſheriff and his friend, Mr. Mathew, deter- 


"mined to abide by Smith's books, without ac- 


- quainting the other candidates with it—This was 
the whole of the en ce, except that of Cox 


and 


A 


day laſt—Of Mr. Burke it was remarkable, that 
he remembered a ſtory of little importance, of 
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and Aikin, and Con had proved, that Lidmell | 
had opened a houſe, with an inſcription for Mr. 


Mathews friends, and Aikin proved the conver -. 
ſation between Burke and O'Brien, on Wedneſ- 


twenty years ago, but could not recollect a con- 


verſation juſt before. 51 30 1 % 


the ſitting member, and he ſtated, that the queſ- 
tion was, whether the ſitting member, by any act 
of his, had diſabled himſelf from repreſenting 
that county which he now is in for. It was ad- 

mitted that he had a clear majority, and no man 
can diſqualify himſelf when he has a legal majo- 


rity. Wilkes's caſe was totally different, being 
_ diſqualified by the houſe—The Reſolutions of the 


. 


Engliſh Houſe of Commons, were uniform, that 


the petitioners muſt ſhew a clear majority If all 


that had been ſtated againſt the ſitting member 
were true, it would not diſable him, but there 
was not any one allegation in the petition ſup- 


ported. The invariable rule of evidence in every 
indictment is, that the perſon charging another, 
with a fact, muſt give poſitive proof gelief, ap- 
pearance, inſinuation, were no evidence facts 


poſitive facts muſt be proved Ideas were no evi- 
dence—But the belief of the petitioners may be 
proof for the ſitting member. True, it is, that 
committees Are not bound by the rules of other 
N2 courts 


J 


Mr. Kelly next ſummed up the evidence for 
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courts: of law—but the rules of evidence are im- 
mutably the ſame, and the modes fixed by courts 
Townſend Of law ought to be adopted in other courts. In 
v. Low- a caſe determined by my Lord Hardwick; what 
= does that great judge ſay, that though there: 
536. appeared great circumſtances of ſuſpicion, yet he 
s Veley, miſt determine ſecundum allegata et probata—Na 
* ought to be governed by any private ſuſpi- 
cions—Mr. Toler's petition does not charge the 
ſitting member with bribery or corruption—The 
freeholders petition alone makes theſe charges, 
and that at a meeting at Kilkenny The only al- 
legation in Mr. Toler's petition was, that the de- 
puty had been Mr. Mathew's agent, and the free- 
holders petition charges the deputy with being 
agent for Mr. Mathew during the election, but 
there was no charge to that effect. In Mr. To- 
ler's petition, there was no charge againſt the 
ſheriff's partiality, or as being under Mr. Ma- 
thew's influence in either petition ; and ought 
ſuch charges to have been made, if they wiſhed 
him to be thought culpable.—The three gentle- 
men examined as to the bond, were Mr. Oliver, 
Mr. Holmes, and Mr. Macnamara ; to incapaci- 
tate Mr. Mathew, evidence muſt have been, that 
Mr. Mathew bribed Mr. Prittie, to give him his 
intereft on that elefion.—The bare offering of a 
Cap. 16. bribe does not diſqualify—The ſtatute of 15 and 
16 of Geo. 3. does not diſqualify for the offer-" 
1235and ing a bribe. There was an actual bribe given 
Say. 289. and received in * caſe 5 in 3 Burrows, 
which 
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which was puniſhable by a criminal proſecution. 
The other caſe. of the King againſt /Zaughan, 
was not at. all in point. If a criminal offer ap- 
pears, the houſe may puniſh, but cannot, inca- 
pacitate Before the late act, if a man bad gs, 
ven money ta prove his election, the houſe might. 
haye declared the election void, but the money 
given muſt be: poſitively proved. The commit- 
tee would not upon light ſuſpicion, lay a brand 
upon the character and honour of the ſitting mem- 
her. None of the three gentlemen who were pro- 
duced as to the bond, have ſworn that Mr. Ma- 
thew! bribed Mr. Prittie, or that the bond was 
offered or intended as a bribe No witneſs what- 
ſoever had ſaid ſo, and the committee could not 
decide by conjecture, relative to that circum- 
ſtance, but on the contrary, they all agreed that 
it was not intended as a bribe, for they proved 
that Mr. Prittie was incapable of taking, and that 
Mr. Mathew was inca pable of giving a bribe 
That the bond had no relation to a future electi- 
on Suppoſe, then, that it had been given at the 
laſt election, even for election purpoſes, it could 
not effect this, and all the witneſſes agree, that it 
had only to do with the election that was paſt. It 
ought not, therefore, to affect the fitting mem- 
ber, or his election. The act itſelf mentions a 
bribe hereafter to be given. Mr. Macnamara 
went to pay money to Mr. Prittie, but ſaid that 
he had no directions at that time to make any 
claim on Mr. Prittie, relative to his intereſt. 
There 
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There had been an election in 1768, ne a junc- 
tion took place between Mr. Prittie and Mr. Ma- 
thew—Sir Thomas Maude was a-head, and Mr. 
Mathew had a majority of Mr. Prittie, and ſeeing 
that Mr. Prittie muſt loſe his election, and being 
at great ex pence, this bond was given, which is 
ſent back long before any meſſage or talk of the 
election; and that he might with honour take it, 
but on further advice refuſed it—Mr. Holmes 
ſaid, that it was urged, that that bond was poſi- 
tive evidence of ſome ſuppoſed agreement Mr. 
Mathew might wiſh to indemnify Mr. Prittie for 
the expences at the laſt election, and might hope 
thereby, to lay a foundation for his future inter- 
eſt, and Mr. Prittie was ready to continue his ge- 
nerous acts, as he and Mr. Mathew were ſtill in 
great friendſhip, which had not broke off at that 
time — All the witneſſes concurred in this, that 
there was no agreement at the time of the bond, 
and that Mr. Mathew had never mentioned that 
the bond ought to influence the election. Mr. Oli- 
ver did not rely on the bond, nor did he conſi- 
der that it had any foundation in truth. True 
it is, at the meeting at Kilkenny, it was urged as 
a reaſon, that Mr. Prittie ſhould give Mr. Ma- 
thew his intereſt, but that propoſition was de- 
ſerted by Mr. O'Callaghan; who was the only 
avowed friend of Mr.  Mathew—Was Mr. Ma- 
thew to be thought incapable, becauſe a gentle- 
man ſaid, it was a preſumptive evidence of a 
Ss * But Mr. Sadler, on the 
contrary, 
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contrary; offered to ſwear. that the bond had no 
reference to any future election There was no 


evidence that Mr. Mathew gave the gantlemen 
who met at Kilkenny, any authority to meet, and 
it would have: been inconſiſtent. with his delicacy, 


to have treated. All con jectures relative to this 
agreement moſt completely differ; but in relat- 


ing the converſations, they all agree that he did 


not bribe, and that the bond had nothing to 
do with the election; but theſe are circumſtan- 


ces which, it was ſaid, ought: to have weight a- 


gainſt the ſitting! member, and it was laid, that 
the meeting at Kilkenny, was for that purpoſe, 


and that has been ſaid, though they all ſwore 
there was no ſuch thing Suppoſe this bond had 
been given at the laſt election; it could have no 


reference to the prefent—If Mr. Mathew's mo- 
2ney were offered to Mr. Prittie, that would not 
invalidate Mr. Mathew's election, for Mr. Prit- 
tie refuſes it, and does nothing in conſequence 
of it - Mr. Mathew had not got the votes of Mr. 


Prittie by this means, for Mr. Holmes and Mr. 


Oliver ſwore, that the neutrality of Mr. Prittie 
was long determined before that, and there has 
been no charge that Mr. Prittie took a bribe, but 


it was proved, that Mr. Prittie could not be awed 


by fears, to give his votes - then by what undue 
influence could Mr. Mathew get them? Mr. Prit- 
tie's original plan, was to act a neutral part, and 


to ſtand ſingle and unconnected— the mode of 


neutrality was not publickly adopted, until the 


eve 
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. Week the election; but it rien Mr. 
Prittie, as he got thereby the fecond voices, in 
many inſtances, both of Mr. Mathew and Mr. To- 


ler Mr. Holmes ſwore that the idea of neutra- 


lity was adopted, and ſet Mr. Prittie forward on 
"the poll Mr. Prittie received no money, made 
ndt agreement; His plan vas adopted by the ad- 
vice ot his friends, and long ſettled, ꝓrevibus to 
- its public adoptibn Mr. Oliver and Mr. Holmes 
both ſwore, that it was in purſuance of an od 
ien plan, that Mre Pfittie ſnould divide his 
interbſt. Mr. Holmes ſwore; that if Mr. Prittie 
had not influenced his pollers, they would have 
been divided; but that as Mr. Toler lived' on the 
pot he might have had more of them than Mr. 
Mathew - This was à moſt unlucky afterthought, 
and obliged the witnieſſes to reveal the ſecrets of 
their friends. The committee cduld not vote 
that Mr. Mathew had given a hribe without go- 
ing farther ; if they incline to any ſuch opinion, 
they muſt alſo vote, that Mr: Prittie took iti— 
One thouſand pounds only was the conſideration 
"of the bond how very trivial a fum muſt this 
appear, when it is remembered that the wit- 
neſſes have ſworn Mr. Prittie incapable of accept- 
ing a bribe— There was no inſtance proved of 
-bxibery' iti the lower claſs of people; that on 
which any ſtreſs is laid went to a gentleman 
the head of the county; in queſtion Could an y 
thing, but the heat of party, think of ſuch. a 
Charge, on ſuch men? —As o the conduct of the 
WITT” | LD ſheriff 
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ſheriff and his deputy, if every thing cha 
had been proved againſt the ſheriff, yet it could 
not affect the ſitting member no one had faid 
that the ſheriff had ated partially during the 
poll, neither the candidates or freeholders have 
alledged it in their petitions, their charge is, that 
he protracted the poll— i here was no charge of 
his being under Mr. Mathews influence, nor was 
there any proof of it; it had been mentioned that 
the ſheriff was partial, if it had been proved, the 
ſheriff would then have been called upon before 
the committee, and might have proved his conſe- 
quence, his character, his fortune, and his inde- 
pendence But the ſheriff's conduct, unleſs he 
be influenced by a candidate, cannot have any 
effect upon the election of the candidates; if it 
were otherwiſe, a ſheriff, by his partiality, may 
have it in his power to ruin any candidate he 
pleaſes There was no evidence that Mr. Mathew 
directed the ſheriff's proceedings, or that the ſhe- 
.riff did any thing at his requeſt, or ſpoke to him 
during the election If there were no ſuch thing, 
or if the ſheriff from his own will ated wrong, 
that ought not to affe the ſitting member ; but 
there is no cauſe to find fault with the ſheriff— 
He cannot adjourn but from day to day, and if it 
be corruption to fit late drinking, and not riſing 
-early in the next morning, the counſel him- 
ſelf admitted he might be corrupt. The election 
of Fethard was at the ſame time, and the ad- 
journment was by the conſent of the parties ; but 
it was fajd, there was no evidence that it was 
„„ done 
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done. by conſent; to this it may be anſwered, 


that moſt of the gentlemen of the county of Tip- 


perary were intereſted, and concerned in the elec- 


tion of Fethard; and there was no evidence that 
the adjournments had been objected to by any of 


the candidates—There were two particular times 
alluded to, and the hours of one or three were 
the earlieſt adjournments, and no objection was 
even made to either of thoſe adjournments.— 
There had been three witneſſes examined to give 
an account of the agreement at the commence- 


ment of the poll, and they all differ Evans ſaid, 
the ſitting was to be from nine to four Pitman, 


from ten to five; and Baker, from ten to four — 
It however appeared, that the ſheriff was called 


upon by Mr. Fitzgibbon, on the firſt day of the 
election, and requeſted to come into court at nine 


o'clock ; for that the candidate for whom he was 
intereſted (the now ſitting member) had no de- 
fire to protract the poll; and that the ſheriff re- 
plied, that he would attend as diligently as he 
could, but would fix no hour for his attendance. 
Another mighty charge 1s, that the ſheriff on one 


day adjourned, and ſaid he was to leave town, 


but he did not; for he was ſeen there at ſix in 


the evening, when he went out of town, and 


rode twenty. miles in a ſummer's evening—The 


petitioners dwelled upon trifles, becauſe they 


knew they had nothing ſolid 10 ſupport them— 
There were one thouſand four hundred and ſe- 
Kent freeholders.in the county, and the poll was 

concluded 
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concluded in ſo ſhort a time as twelve polling 
days, though Mr. Baker and five lawyers, were 


in the deputy's court at that election, on one ſide 


—[s there any thing corrupt in the ſheriff's go- 
ing into court at ten, and adhering to that regu- 
larly, except upon two days But ſuppoſe the 
ſheriff had ated wrongly, is his crime, or his 


indolence, to affect the candidates? Certainly not. 


he ſheriff did not adjourn on any one day, 
until he had polled an equal number for each 
candidate, and did not give any advantage to the 


were injurious, Mr. Mathew was more annoyed 
by the delay, as he had a majority of Mr. Toler 
Ehe ſheriff's court hardly ever ſat after three, 


ſeldom until four. There was no obligation on 
the ſheriff to ſit longer than ſix or ſeven hours, 


and it would be hard if there were; the charge 
then is too trivial to be looked into There ne- 
ver was any election carried on with more pro- 
priety on the laſt day, than the election in diſ- 
pute A man was aſked by the ſheriff, who he 


polled for, he was whiſpered by a ſolicitor to poll 
for Prittie and Toler, and the ſheriff rejected 
him, and was right, as the voter ought to come 


uninfluenced, and under the ſheriff's protection, 
who ought to guard againſt undue influence. 
The agent ought to have-been-puniſhed, and the 


evidence of the man ought to have been diſcre- 


dited, if he were told by the ſolicitor what evi- 
dence he ſhould give The words were put into 


his nnd, and the ſheriff refuſed; but could the 


Ee” O02 ſheriff 


one, more than to the other If the protraction 
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ſheriff ſuppoſe, that a ſingle voice could affect 
the election. I he ſheriff ſaw him tampered with 
before his face, and therefore rejected him, and 
rightly rejected him. It did not appear for whom 
he meant to poll— There was no evidence given 
that the ſheriff did not give each counſel an equal 
opportunity of ſifting votes It was true, that 
Baker inſinuated, that Mr. Mathew's five were 
polled faſter than others, but Smith ſwore that 
all the candidates had equal privilege of ſcruti- 
ny, and in queſtions, and he confronted Baker. 
Great ſtreſs was laid as to the laſt day, that the 
ſheriff did not declare on the night before, that 
that dav ſhould be the laſt—But the ſheriff gave 
no preference to either of the candidates he did 
not tel! Mr Mathew of that intention, more than 
he told Mr. Toler - Mr. | ydd ſaid, that all the 
candidates were nearly exhauſted, and that the 
- ſh: riff gave early notice in the morning, of that 
being the laſt day of polling, and no objection 
was made by any of the candidates, nor did Mr. 
Toler then make an application On this laſt 
day Mr. Toler polled all he had to poll, and there 
was three proclawat ons regularly made, as was 
admitted by all parties. - Mr. Toler made not the 
leaf! obje tion to any of thoſe proceedings, by 
his brother or any of his friends—By law no ad- 
journment can be made after the firſt proclama- 
tion, for if the ſheriff cauſe one to be made, he 
muſ make all, and there had been more than 
reaſonable time between the firſt and laſt procla- 
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the firſt proclamation is made, ſo long as there is 
any one to poll, the ſecond proclamation cannot 
be made, but when there was a ſtop. of votes af- 
ter a reaſonable time, the ſecond proclamation is 
made; nor can the third be made while any one 
demands to poll, after the ſecond, but the ſhe- 
riff muſt continue the pall—Mr. Toler was ex- 
hauſted before the third: and the ſheriff was not 
obliged to adjourn at Mr. Baker's requeſt—In 
truth, the ſheriff had it not in his power to do it. 
Mr. Smith admitted, that Mr Toler requeſted 
the ſheriff at about the uſual time of adjourning, 
to adjourn ; but it was the general wiſn that the 
poll ſnould cloſe on that day; and it appeared by 
Mr. Baker, that Mr. Mathew would have polled 
more upon the adjournment: than Mr. Tole-—- 
Smith knew the county, and the candidates, and 
declared that Mr. Mathew would poll more than 
Mr. Toler, upon an adjournment. Three only 
are mentioned, who could have polled for Mr. 
Toler, in caſe of an adjournment, they were Sir 
William Oſborne, Carding and Pepper; theſe 
three could not avail Mr. Toler, and they might 
have been polled during the election; but the ſhe- 
riff had no power to grant Mr. Toler's requeſt of 
adjourning—The writ was returnable on the 
eleventh of June, the very day on which the 
wy cloſed—The ſheriff. might make his return 
upon the firſt day of the election, for it did not 
ear by the record how long * poll laſted— 
There 


mation, there was a ſpace of two hours: - when 
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ys by 2. There is a cove? law-on the ſheriff to return 
=” 4. His writ, and whether the ſheriff is culpable for 
obeying the law, is now made a, queſtion. The 
| ſheriff was obliged to return the writ the day of 
the meeting of Parliament; and there was no 
eriminal intention in obeying the law, for Mr. 
Mathew, his ſuppoſed friend, gained no advan- 
tage by it; and obedience of the law could not 
be conſidered as an imputation on the ſheriff's 
conduct His proceedings had been every where 
regular He had a gentleman of univerſally eſ- 
teemed character and reputation, to adviſe him 
during the poll, by oonſent of all the candidates, 
and. a relation of Mr. Toler's own, was his con- 
ducting counſel—The ſheriff ſtruck off one, two, 
or three of Mr. Mathew's voters, before his coun- 
ſel came; and this was murmured againſt by 
Mr. Mathew, but not by Mr. Toler— When his 
counſel came, the ſheriff told him, he meant to 
act impartially, and according to his own honour 
and character, and did not act at all contrary to 
his counſel's opinion The ſheriff had acted un- 
corruptly, and was vilified by an after thought of 
three or four frecholders— The ſheriff returned 
the member who had the majority on the poll 
No charge that he was inticed to do ſo by Mr. 
Mathew, or on any private conference It was 
but very lately indeed, that the ſheriff had any 
intimation that His character would be called in 
queſtion, if be had, he could produce the firſt 


men in the Houſe -of Commons, the firſt men in 
the 
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the land, to ſapport it—But every evidence had 
tended to prove his conduct exemplary, and diſ- 
intereſted, not leaning to the one ſide or to the 
other —It is complained, that the ſheriff did not 
deliver his poll books within the uſual time for 
what purpoſe ?—There had been five poll- takers 
on each ſide; they were maſters of all the ob- 
jections on both ſides—The ſheriff's counſel had 
forgotten to adviſe him to do ſo; and neither the 
petitioner, nor any of his friends, called upon 
him for that purpoſe—By the ftatute before re- 
ferred to, the ſheriff muſt, on or before the x Geo. 2. 
day that parliament meets, return his writ, on = 4 | 
pain of five hundred pounds,” but it has been 
ſaid, there is nothing that prevented him from 
continuing the poll after the return, and that he 
had a right to do fo, for the act in that caſe does 
not make the election void; but might not an 
angry candidate enforce the penalty ?—Clearly, 
the ſheriff could have no deſign in it—It is true, 
there was an application made by Mr. Baker, for 
an adjournment ; but the committee heard, that 
Mr. Baker was a merry gentleman ; but no ſerious © 
application was made, nor would there be any 
uſe for it, as Mr. Toler could never come up with 
Mr. Mathew—lt was faid, that the deputy was 
agent for Mr. Mathew, this was before the elec- 
tion, by Baker's evidence, and there was no ob- 
jection made to his appointment, which was in 
open court The deputy was in Dublin at the 
canvaſs—Baker made no ob) vida? to his appoint- 
Þ | ment 
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ment—All the candidates were preſent. at it - 

There was no pretence made of partiality charg- 

ed againſt him there was no complaint made of 

him to the ſheriff—the deputy had lawyers about 

him, he offered to reſign—what could be his 
purpoſe, or for what uſe did he make this offer? 

It is ſaid to be a pretence, but all the candidates, 

and the petitioner*= brother required him to con- 

tinue, as did Mr. Holmes alſo, who declared his 

| approbation, and who regularly attended in the 
deputy's court — There were five hundred and 
nineteen polled before the deputy, and only ſix 

of Mr. Toler's voters rejected -f ur of Mr. Prit- 

tic's, and four of Mr. Mathew's—So that there 

were but two voices in five hundred and nineteen 

given to his ſuppoſed friend, by this conduct of 

the deputy—Mr. O'Brien was a man of great 
abilities in his profeſſion, and incapable of being 

guilty of ſo flagrant a conduct. There was one 

man who had neen rejected by the couniel, yet 

he was admitted by tlfe deputy— this man had 

been aſked, whether he could be particular as to 

17 and 12 the time of his taking the oaths—The act gives 
e time to come in before the twenty - fourth of June, 
ſect. 7. one thouſand ſeven hundred and ſeventy eight, 
to take the oaths, and deem himſelf a good pro- 
teſtant, from the time the convert files his certi- 
ficate—The deputy would have therefore ated 
wrong it he had refuſed this voter ; no witneſs 
had ventured to ſwear, that the deputy had acted 
e on the poll, and his character was not 
| 4 22 
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to be taken away, becauſe he leant to one ſide, 
and may vote himſelf for a candidate—The ſhe- 
riff of Leitrim gave all his intereſt for two of the 
candidates, and did all he could to gain them 
friends—There was no crime in ſoliciting votes. 
There was no inſinuation that he had got any 
money, had received any bribe, or was under 
any undue influence He was bound to adjourn 
when the ſheriff deſired it; and it was plain, the 

ad journments were no more to Mr. Mathew's ad- 
vantage than they were Mr. Toler's— This at- 
tack was not well founded—It was to deprive 
Mr. Mathew of his honour, and his character; 
and at the ſame time to affect Mr. Prittie's, for 
the one could not be impeached without the 
other—The fact had not been proved, and the 
ſitting member therefore could not be found guilty 
only upon bare conjecture or ſurmiſe—Upon the 
principle and authority of the Shaftſbury election 2 Dong. 
—Lidwell was not proper to be examined, there cafe 149. 
being a charge of bribery againſt him. 


Mr. M' Cariney.— The general queſtion as it 
was ſtated by Mr. Kelly was, whether there 
ſhould be a new election or not, but that queſti- 
on was divided into two, which are ſubordinate. 
— There ought to be a new election, on account 
of the bond There ought to be a new election, 
on account of the miſconduct of the deputy— 
The ſheriff, deputy, and the fitting member, were 
all involved in the queſtion- The ſame counſel 
„„ P | were 
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were employed for all the three—Mr. Kelly's 
ſtating was contrary to the notes—He urged that 
the petitioners caſe ought to be determined e- 
cundum allegaia et probata.— The rule of evidence 


is to give the beſt the nature of the caſe admits 


of, the beſt in the power of the party to give 
If a deed be loſt or miſlaid, it is admitted to be 
proved by parole evidence The bond was in 
Mr. Mathew's own hands—He could produce it— 
It was urged, that bribery was not charged in 
the original petition—The general allegation is 
ſufficient to vacate the election The committee 
are bound to proceed upon the petition now refer- 
red to them, and not on the original petition— _ 
The ſubſtance of the bond, the manner of the 
execution of it, and for what purpoſe, it is ſaid, 
are not to be expoſed, as they may prove bribery 
againſt Mr. Prittie ; but he was not complained 
of. Mr. Mathew was the only perſon complain- 
ed of, and he was the only perſon who had ta- 
ken defence, and the charge was made directly 
againſt him—The queſtion now was, whether 
he executed that bond, and what advantage he 
received in conſequence of it—The common law, 
as well as the law of parliament, obliges the 
committee to go into examination of this illegal 
agreement The witneſſes of ſuch fraud and cor- 
rupt agreement, were puniſhable by fine, and 
the act of 15 and 16 Geo. 3. which had been 
quoted, was only declaratory of the common law, 
and of which they might take advantage—lIt was 
unneceſſary 
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unneceſſary to prove the actual payment of the 
ſam in the bond, but whether the obligation was 
made -A tender of payment was good payment 
for that purpoſe For the act muſt be nugatory 
if the actual payment muſt be proved; when 
that tender was proved, bribery was proved to a 
demonſtration. Now by Mr. Mathew's execut- 
ing the bond, which was the foundation of all the 
meetings, and without which, Mr. Prittic's ten- 
_ ants would have been left to themſelves, and by 
which Mr. Mathew got half of ninety-five elec- 
tors, which would have been for Mr. Toler, were 
there a freedom of election The election ought 


to be free and uncontrouled Mr. Prittie's tenants _ 


were not ſo, and Mr. Mathew was a gainer there- 
by; even Mr. Toler's half of his own tenantry 
vas not free—lIt was to be conſidered, that ninety 
freeholders were forced to go contrary to their 
inclinations ; therefore the election was not free. 
Mr. Oliver's anſwer to the queſtions of the com- 
mittee, and belief to thoſe queſtions, was good 
evidence. It muſt be impracticable to lay poſitive 
evidence concerning that black tranſaction, be- 
fore the committee, that there was an agreement 
entered into there could be no doubt; nor that it 
was an injury to the petitioner—Mr. Mathew 
ought to have produced the bond, and then it 
would probably appear by the bare indorſement, 
for what purpoſe it was executed The petition 
does not mention protracting, but it mentions ex- 
traordinary delays on one hand, and extraordi- 
nary celerity on the other; now retarding, and 
F 2 now 
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now accelerating the poll, andithe miſconduct of 


the ſheriff— But, independent of the bond, other 


matters were proved—Firſt, ſix guineas paid to 


Ledger by Tim. O'Brien, and by Mr. Mathew 


himſelf, on account of defraying his, and other 


freeholders expences, in ſome journey; this had 
not been” accounted for by Mr. Kelly—There 


was no exception, no proviſo in the act of the 


' T5 and 16 Geo. 3. to authorize ſuch a matter; if 


there were, every ſum, however groſs, that would 


be given, would be given for coach hire, or tra- 
velling expences; was Mr. Lidwell's behaviour 
accounted for? — He was a warm friend to Mr. 
Mathew; he opened a houſe for his freeholders, 


with an inſcription, for their.entertainment—Eve-_ 
ry attempt to bribe, is bribery in the cye of the 
law, and it was ſo ſtated from authority, and was | 


admitted, even by Mr. Kelly, for he admitted, 
il it were proſecuted in a court of law, it would 


be there puniſhed—The defence ſet up, was very 
extraordinary; the uſe for which it was origi- 
nally intended was illegal; for it was given for 
another election, would not be puniſhable; the 


_ Juſtification ſet up is, that it was for a former 
_ election—An act which is criminal in itſelf, is a- 


vowed as the defence of this wrong-doing—As to 


the ſheriff, he had left every thing undone which 


he ought to have done, during the whole electi- 

on—He had not taken the oath preſcribed by law, 
as appears by his own books, nor had he made 
any regular entries of the perſons taken the oaths, 


en, _—_ 0 them, as appeared by the 


clerk's 
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clerk's books There were proſecutions intended 
upon that account, but for want of the evidence 
of the ſheriff's book, the perſons thus perjuring 

themſelves, muſt. eſcape puniſhment—The ex- 


cuſe for this conduct of the ſheriff is very trivial 
while all the circumſtances linked together, 


ſhewed a groſs partiality, he could not poſitively, _ 


entirely, and palpably aſſiſt Mr. Mathew; but his 
actions manifeſt his partiality—Look at one in- 


: ſtance : there was one brought up by Baker, and 
turned down, and not ſuffered to poll; but when 
it was called out that he meant to poll for Mr. 


Mathew, the ſheriff acted otherwiſe—The ſame 
Zeal was not exerted mutually and equally for 


both candidates. The errors of the ſheriff ought, 
at leaſt, to have been conſiſtent The judgment 
of the committee, ought to be from the facts - 


Mr. Smith ſaid, that it was the ſenſe of the peo- 


ple, that Mr. Mathew would, at the end, have a 


majority ; but the cloſing the poll was in his fa- 
vour, and to Mr. Toler's prejudice. The evi- 


dence of Dudley was very ſtrong; and why was 


not Mr. Lidwell produced, he ought to have been 
by the ſitting, member, and not Mile Burke. The 


ſheriff was not to be excuſed from his ignorance. 


The office was not forced upon him, but rather 


intereſt was made for his appointment. His par- 5 | 


tiality was multiform and repeated—Mr. Kelly 
ſaid, it wasa crime to whiſper the voter, and that 
the judge was right in refuſing him ; but the ac- 
tions of a third perſon, were not to deprive a man 
of his vote—The law is, that frecholders ought 


to 
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Eng. gat. to come free and uninfluenced; and it is ſo ſet- 


Im. 
and Mary, 
ſtat. 2. 
cap. 2. 


had been made another excuſe, but that electi- 


tled by the declaration of rights One- half of 
ninety voters came influenced. The material evi- 
dence againſt Mr. Mathew were the bond—Mr. 
Lidwell's conduct, the fix guineas, and that Mr. 
Prittie's voters did not act agreeable to their in- 


_ clinations. This cafe might be likened to caſes 
in the courts of law, for new trials; and the queſ- 


tion was, whether there ought not to be a new 
election, where ſomething vitious appeared in the 
former. In the laſt election, injuſtice appeared 
to have been done, as ſome of the freeholders 


were prevented from polling, by the ſheriff's ad- 


journments—It was ſaid, there were not many 
prevented; but it was admitted, that ſome were 
prevented of their right That elections ought to 
be free at common law, appeared from 2d. Inſt. 


169.—Fiant electiones rite et libere ſiſne interruptione 


aliqua,—and was granted by the ſtatute of Weſt- 
minſter, 1ſt. Cap. 5. before the declaration of 
rights. Mr. Mathew had recognized the agree- 


ment with Mr. Prittie, and it had been admitted 


by his friends—Stat. 19 Geo. 2. ch. 11. directed 
the manner of holding the poll; and the ſheriff 
had not complied with that ſtatute, by beginning 


| his poll at one, and riſing at four, and in every 


other reſpect had diſobeyed the law.—The ſheritf 
had acted contrary to law, by his unequal ad- 
journments ; for he ought to have conſulted with 
all the candidates, ſo to adjourn as to make it 
agreeable to all parties. The Fethard election 


ON 
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on ended on the third day of the poll for Tip- 


perary : there certainly appeared to him crimi- 
nality, in the engagement made by gentlemen of 


very high rank. But in a caſe of this ſort, rank, 


dignity, and ſtation, ought to have no weight 


upon the deciſion. 


And the bessten Barry Barry was ordered 
to report to the Houſe of Commons, from the 


committee, and did e that they had deter- | 


mined, 

„ That Francis Mathew, E %; was duly elected 
and returned a knight of the ſbire to ſerve in the 
_ (then 0 preſent W for the county 54 Ti 2 
| perary.” | 
And this determination \ was ordered to be en- 
_ tered on the journals.“ 

In Commons Journals, vol. 18. pa. 277. 


® 'This committee (at fie Saturday the 8th, to Wedneſ- 
day the 26th of November, 1777. 
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